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CHAPTER 77-222

719.109
Right of owners to peaceably assemble.--All common
elements, common areas, and recreational facilities serving any
cooperative shall be reserved exclusively for the use and benefit of
the unit owners and their invited guests.
Each association shall
adopt reasonable rules and regulations pertaining to the use of such
common elements, common areas, and recreational facilities. The use
of such common elements, common areas, and recreational facilities
shall be subject only to those rules and regulations as adopted by
the association, provided that such rules and regulations shall not
unreasonably restrict any unit owner's right to peaceably assemble or
right to invite public officers or candidates for public office to
appear and speak on common elements, common areas, and recreational
facilities.
719.110
Injunction.--Any owner prevented from exercising rights
guaranteed by s. 719.109 may bring an action in the appropriate court
of the county in which the alleged infringement occurred, and upon
favorable adjudication the court shall enjoin the enforcement of any
provision contained in any cooperative document or rule which
operates to deprive the owner of such rights.
Section 3.
Paragraph (b) of subsection (2) of section 718.112,
Florida Statutes, 1976 Supplement, is amended to read:
718.112

Bylaws.--

(2)
The bylaws shall provide for the following, and if they do
not do so, shall be deemed to include the following:
(b)
Unless otherwise provided in the bylaws, the percentage of
unit owners or votin
ri hts required to make decisions and to
constitute a quorum shal be a maJority oft e units, �he-ow"ero-of-o
ffio,erity-ef-the-�"ito-co"otit�te-o-q�or�ffi, and decisions shall be
made by owners of a majority of the units represented at a meeting at
which a quorum is present. Unit owners may vote by proxy.
Section 4.
Paragraph (d) of subsection (2) of section 718.112,
Florida Statutes, 1976 Supplement, is amended to read:
718.112

Bylaws.--

(2)
The bylaws shall-provide for the following, and if they do
not do so, shall be deemed to include the following:
(d)
There shall be an annual meeting of the unit owners. Unless
the bylaws provide
otherwise,
vacancies
on
the
board
of
administration caused by the expiration of a director's term shall be
filled by electing new board members. If there is no provision in
the bylaws for terms of the members of the board of administration
the terms of all members of the board of administration shall expire
upon the election of their successors at the annual meeting. The
bylaws shall not restrict any unit owner desiring to be a candidate
for board membership from being nominated from the floor. The bylaws
shall provide the method of calling meetings of unit owners,
including annual meetings.
Written notice shall be given to each
unit owner and shall be posted in a conspicuous place on the
condominium property at least 14 days prior to the annual meeting.
Unless a unit owner waives in writing the right to receive notice of
the annual meeting by certified mail, the notice of the annual
meeting shall be sent by certified mail to each unit owner and the
post office certificate of mailing shall be retained as proof of such
1146
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�ailing. Unit owners may waive notice of ·specific meetings and may
take action by written agreement without meetings, if allowed by the
bylaws, the declaration of condominium, or any Florida statute.
Section 5.
Subsection (2) of section 718.119, Florida Statutes,
1976 Supplement, is amended to read:
718.119

Limitation of liabilit,,y.--

(2)
The owner of a unit may be personally liable for the acts or
omissions of the association in relation to the use of the common
elements, but only to the extent of his pro -rata share of that
liability in the same percentage as his interest in the common
elements, and then in no case shall that liability exceed the value
of his unit.
Section 6.
Subsection (4) of section 718.110, Florida Statutes,
1976 Supplement, is amended and subsection (7) is added to said
section to read:
718.110

Amendment of declaration.--

(4)
Unless otherwise provided in" the declaration as originally
recorded, no amendment may change the configuration or size of any
condominium unit in any material fashion, materially alter or modify
the appurtenances to the unit, or change the proportion or percentage
by which the owner of the parcel shares the common expenses and owns
the common surplus unless the record owner of the unit and all record
owners of liens on it join in the execution of the amendment and
unless all the record owners of all other units approve the
amendment.

(7)
The declarations, bylaws and common elements of two or more
independent condominiums of a single complex may be merged to form a
single condominium upon the approval of 80 percent of all the unit
owners of each condominium and of all record owners of liens and upon
the
recording
of
new or amended articles of incorporation,
eclaration, and bylaws.
Section 7.
Subsection (9) is added to section 718.116, Florida
Statutes, 1976 Supplement, to read:
718.116
Assessments;
collection.--

liabilities;

lien

and priority; interest

(9)
Any unit owner shall have the right to require from the
association a certificate showing the amount of unpaid assessments
against him with respect to his condominium parcel. The holder of a
mort a e or other lien shall have the same ri ht as to an
con ominium parcel upon which he has a lien. Any person other than
the owner who relies upon such certificate shall be protected
thereby.
Section 8.
Subsection (6) of section 718.203, Florida Statutes,
1976 Supplement, is amended to read:
(Substantial rewording of subsection. See
s. 718.203(6), F.S., 1976 Supplement, for
present text.)
718.203

Warranties.-1147
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(6)
This section shall not apply to residential condominiums
which are covered by an insured warranty program underwritten by a
licensed insurance company registered in Florida and approved for
said warranty program by the Department of Insurance. Said warranty
shall be for no less than 10 years duration and shall include the
roof, electrical components, and all the structural cowponents of a
building or other improvements except mechanical elements serving
only one unit.
Section 9.
The statute of limitations for any actions in law of
equity which a condominium association or a cooperative association
may have shall not begin to run until the unit owners.have elected a
majority of the members of the board of administration.
Section 10.

This act shall take effect October 1, 1977.

Approved by the Governor June 15, 1977.
Filed in Office Secretary of State June 15, 1977.
CHAPTER 77-223
Senate Bill No. 270
AN

ACT relating to local governmental units; amending s.
163.3174(1), (2), (5), Florida Statutes; providing for
the creation of countywide local planning agencies by
special act; providing for the required content of
special acts creating local planning agencies; adding a
new subsection (4) to s. 163.3194, Florida Statutes, to
preserve the tax exempt status of agricultural lands;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
Subsections (1), (2), and (5) of section 163.3174,
Florida Statutes, are amended to read:
163.3174

Local planning agency.--

(1)
Local governing bodies, individually or in combination as
provided in s. 163.3171, shall designate and establish a "local
planning agency...-" unless the agency is otherwise established by law.
This agency shall prepare the comprehensive plan after hearings to be
held after due public notice and shall make recommendations to the
governing body regarding the adoption of such plan or element or
portion thereof. The agency may be a local planning commission, the
planning
department
of
the
local
government,
or
other
instrumentality, including a count wide planning entit¥ established
by special act or a council of loca
government officials create
pursuant to s. 163.02, provided the composition of the council is
fairly representative of all the governing bodies in the county or
planning area; however:

1

If a joint planning entity is in existence on the e·ffective
(a)
date of this act which authorizes the governing bodies to promulgate
and enforce a land use plan effective throughout the joint planning
area, that entity shall be the agency for those local governments
1148
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SENATE
State of Florida

NINTH REGULAR SESSION
UNDER THE CONSTITUTION AS REVISED IN 1968
APRIL 5 THROUGH JUNE 3, 1977

CONSENT CALENDAR
SB 94-A bill to be entitled An act relating to condominiums
and cooperatives; creating ss. 718.122-718.124 and 719.109719.111, Florida Statutes; prohibiting. infringement upon right
of owners to peaceably assemble at reasonable times and in
a reasonable manner on common elements, common areas or
recreational facilities; prohibiting infringement upon right· of
owner to invite public officers or candidates for public office
to appear and speak on common elements, common areas or
recreational facilities at reasonable times and in a reasonable
manner; providing for injunction upon the application of an
aggrieved owner; providing an effective date.
-was read the second time by title.
The Committee on Economic, Community and Consumer
Affairs offered the following amendment which was moved
by Senator Myers and adopted:
Amendment 1-On page 1, lines 21 and 29 and on page 2,
lines 15 and 22, after the period, strike "No" and insert:
Subject to uniform policies established by the owner's associa
tion, no
Senators Ware and Plante offered the following amendment
which was moved by Senator Ware and adopted:
Amendment 2-On page 2, lines 4 and 27, after "manner"
insert: , unless a majority of owners within the condominium
shall vote to prohibit such appearances
On motion by Senator Myers, by two-thirds vote SB 94
as amended was read the third time by title, passed, ordered
engrossed and then certified to the ·House. The vote on
passage was:
Yeas-36
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson
Nays-None

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
Lewis
MacKay

Myers
Peterson
Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner

Thomas, Jon
Thomas, Pat
Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Votes after roll call:
Yeas-McClain, Spicola and Tobiassen
SB 269-A bill to be entitled An act relating to the Florida
Insurance Code; amending s. 3(3)(ff), chapter 76-168, Laws of
Florida, to exclude s. 624.509, Florida Statutes, relating to the
insurance premium tax, from the repeal of chapter 624, Florida
Statutes, on July 1, 1982 by the Regulatory Reform Act of
1976; providing an effective date.
-was read the second time by title.
The Committee on Finance, Taxation and Claims offered the
following amendments which were moved by Senator Myers and
adopted:
Amendment 1-On page 1, line 17, after the word "except"
strike "s. 6Q4.509" and insert: Part IV of Chapter 624
Amendment 2-On page 1, line 4 in title, after the word
"exclude" strike "s. 624.509" and insert: Part IV of Chapter 624
On motion by Senator Myers, by two-thirds vote SB 269 as
amended was read the third time by title, passed, ordered en
·grossed and then certified to the House. The vote on passage
was:
Yeas-38
Mr. President
Castor
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Chamberlin
Childers, W. D. Firestone
Childers, Don . Dunn
. Gallen

Glisson
Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston

Lewis
MacKay
McClain
Myers
Peterson
Plante
Poston
Renick

Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon·
Thomas, Pat
Tobiassen

Trask
Vogt
Ware
Williamson
Winn
Zinkil

Nays-1
Wilson
SB 252-A bill to be entitled An act relating to certain
gubernatorial appointments; amending ss. 13.10(1), 20.17(6)(a)_,
246.031(2), 246.205(2), 250.10(1), 250.13, 313.01(1), 314-.01, 370.19(2), 370.20(2), 706.07, Florida Statutes; conforming the
statutory language relating to gubernatorial appointments to
certain designated statutory offices requiring Senate confirma
tion to the language in Article IV, s·. 6(a), Florida Constitution;
providing an effective date.
-was read the second time by title. On motion by Senator
Poston, by two-thirds vote SB 252 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-39
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson
Gordon

Gorman
Graham
Hair
Henderson
Holloway
Johnston
Lewis
MacKay
McClain
Myers

Peterson
Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon

Thomas, Pat
Tobiassen
Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 13-A bill to be entitled An act relating to motor ve
hicles; amending s. 320.0805(1), (2), (5), (7), (8)(a), Florida
Statutes; authorizing the issuance of personalized prestige li
cense plates for certain trucks and recreational vehicles; pro
viding for applications and fees for issuance of such license
plates; providing an effective date.
-was read the second time by title.
The Committee on Transportation offered the following
amendments which were moved by Senator Poston and adopted:
Amendment 1-On page 3, strike all of line 27 and insert:
Section 2. Section 320.13 (1)(a), Florida Statutes, is amended
·
to read:
320.13 Dealer tags and alternative method of registration.
(!)(a) Motor vehicle dealers and trailer coach dealers li
censed by the department may, upon payment of the license
taxes levied and imposed by subsection 320.08(11), secure one
or more dealer tags which shall be valid for use on motor ve
hicles owned by the dealer to whom such tags are issued while
in inventory and for sale, or while being operated in connection
with such dealer's business, but shall not be valid for use for
hire.
Section 3. This act shall take effect upon becoming law.
Amendment 2-On page 1, strike all of line 8 in title and
insert: issuance of such license plates; amending s. 320.13(1)
(a), Florida Statutes, providing for use. of dealers plates in
connection with the dealer's business; providing an effective
date.
On motion by Senator Poston, by two-thirds vote SB 13
as amended was read the third time by title,· passed, ordered
engrossed and then certified to the House. The vote on
passage was:

an order to require additional security, reduction of security,
change or substitution of sureties, payment or discharge there
of or any other matter affecting said security.
and renumber subsequent sections
Amendment 2-On page 1 in title, line 2, insert: amending s.
55.10, Florida Statutes, relating to the recording of judgments
and decrees; providing for the transfer of liens to security;
On motions by Senator Johnston, the .Senate concurred in
the House Amendments.
SB 127 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-33
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Gallen
Glisson
Gorman

Hair
Henderson
Holloway
Johnston
Lewis
MacKay
McClain
Myers
Peterson

Poston
Renick
Scarborough
Scott
Skinner
Spicola
Thomas,Jon
Thomas, Pat
Tobiassen

Trask
Vogt
Ware
Williamson
Winn
Zinkil

-and requests the concurrence of the Senate.
Allen Morris, Cleric
Amendment 1-On page 2, line 7, strike "in any form"
On motion by Senator Castor, the Senate concurred in the
House Amendment.
SB 647 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-32
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Glisson

Gorman
Hair
Henderson
Holloway
Johnston
Lewis
MacKay
McClain

Thomas, Pat
Tobiassen
Trask
Vogt
Ware
Williamson
Winn
Zinkil

Myers
Peterson
Poston
Renick
Scarborough
Scott
Skinner
Spicola

Nays-None

Nays--None

Yea-Graham
The bill was ordered engrossed and then enrolled.

Yea-Graham
On motion by Senator Johnston, the Senate reconsidered the
vote by which SB 127 passed.
On motion by Senator Johnston, the Senate reconsidered the
vote by which the Senate concurred in House Amendment 1.
Senator Johnston moved the following amendment to House
Amendment 1 which was ado.pted:
Amendment 1-On page 1, line 3, after the word "under" in
sert: subsection ( 4)
On motion by Senator Johnston, the Senate concurred in
House Amendment 1 as amended by the Senate amendment and
the House was requested to concur.
SB 127 passed as further amended and the action of the
Senate was certified to the House, The vote on passage was:
Yeas-35
Glisson
Gorman
Graham
Hair
Henderson
Holloway
Johnston
Lewis
MacKay

Services; providing penalties; providing for injunctive relief;
providing an effective date.

Vote after roll call:

Vote after roll call:

Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
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McClain
Plante
Poston
Renick
Sayler
Scarborough
Skinner
Spicola
Thomas, Jon

Thomas, Pat
Tobiassen
Trask
Vogt
Ware
Wilson
Winn
Zinkil

Nays-None
Vote after roll call:
Yea-Peterson
The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Rep
resentatives has passed with amendmentBy Senator CastorSB 647-A bill to be entitled An act relating to the labeling
of human blood; creating ss. 381.601-381.607, Florida Statutes;
providing definitions; requiring the labeling of blood; providing
for the transfer of blood for industrial use; providing for ad
ministration by the Department of Health and Rehabilitative

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passed with amendmentsBy Senator Myers and othersSB 9,1-A bill to be entitled An act relating to condominiums
and cooperatives; creating ss. 718.122-718.124 and 719.109719.111, Florida Statutes; prohibiting infringement upon right
of owners to peaceably assemble at reasonable times and in
a reasonable manner on common elements, common areas or
recreational facilities; prohibiting infringement upon right of
owner to invite public officers or candidates for public office
to appear and speak on common elements, common areas or
recreational facilities at reasonable times and in a reasonable
manner; providing for injunction upon the application of an
aggrieved owner; providing an effective date.
-and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 2-On page 1, line 19, strike remainder of bill
and insert the following:
Section 1. Sections 718.122 and 718.123, Florida Statutes, are
created to read:
718.122 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any condominium shall be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations per
taining to the use of such common elements, common areas, and
recreational facilities. The use of such common elements, com
mon areas, and recreational facilities shall be subject only to
those rules and regulations as adopted by the association, pro
vided that such rules and regulations shall not unreasonably
restrict any unit owner's right to peaceably assemble or right
to invite public officers or candidates for public office to ap
pear and speak on common elements, common areas, and rec
reational facilities.
718.123 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 718.122 may bring an action in the
appropriate court of the county in which the alleged infringe
ment occurred, and upon favorable adjudication the court shall
enjoin the enforcement of any provision contained in any con
dominium documen t or rule which operates to deprive the owner
of such rights.

May 30, 1977
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Section 2. Sections 719.109 and 719.110, Florida Statutes, are
created to read:
719.109 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any cooperative shall be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations per
taining to the use of such common elements, common areas, and
recreational facilities. The use of such common elements, com
mon areas, and recreational facilities shall be subject only
to those rules and regulations as adopted by the association,
provided that such rules and regulations shall not unreasonably
restrict any unit owner's right to peaceably assemble or right
to invite public officers or candidates for public office to ap
pear and speak on common elements, common areas, and rec
reational facilities.
719.110 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 719.109 may bring an action in the ap
propriate court of the county in which the alleged infringement
occurred, and upon favorable adjudication the court shall en
join the enforcement of any provision contained in any coop
erative document or rule which operates to deprive the owner of
such rights.
Section 3.
read:

Section 718.112, Florida Statutes, is amended to

(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(b) Unless otherwise provided in the bylaws, the �e per
centage of unit owners or voting rights required to make de
cisions and to constitute a quorum shall be a majority of the
units ei,fl�SH-te a qu&Nlln-; and decisions shall be made by own
ers of a majority of the units represented at a meeting at
which a quorum is present. Unit owners may vote proxy.
Section 4. Paragraph (d) of subsection (2) of section
718.112, Florida Statutes, 1976 Supplement is amended to read:
718.112

Bylaws.-

(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(d) There shall be an annual meeting of the unit owners.
Unless the bylaws provide otherwise, vacancies on the board
of administration caused by the expiration of a director's
term shall be filled by electing new board members. If there
is no provision in the bylaws for terms of the members of the
board of administration the terms of all members of the board of
administration shall expire upon the election of their successors
at the annual meeting. The bylaws shall not restrict any unit
owner desiring to be a candidate for board membership from
being nominated from the floor. The bylaws shall provide
the method of calling meetings of unit owners, including
annual meetings. Written notice shall be given to each
unit owner and shall be posted in a conspicuous place on
the condominium property at least 1'1 days prior to the annual
meeting. Unless a unit owner waives in writing the right to
receive notice of the annual meeting by eePtifieel mail, the
notice of the annual meeting shall be sent by eePtifieel mail to
each unit owner and the post office certificate of rnailing shall
be retained as proof of such rnailing. Unit owners may waive
notice of specific meetings and may take action by written
agreement without meetings, if allowed by the bylaws, the
declaration of condominium, or any Florida statute.
Section 5. Subsection (2) of section 718.119, Florida Stat
utes, 1976 Supplement, is amended to read:
718.119 Limitation of liability.(2) The owner of a unit may be personally liable for the
acts or omissions of the association in relation to the use of
the common clements, but only to the extent of his pro rata
share of that liability in the same percentage as his interest
in the common elements, and then in no case shall that liability
exceed the value of his unit.

Section 6. Subsection (4) of section 718.110, Florida Stat
utes, 1976 Supplement, is amended and subsection (7) is added
to said section to read:
718.110 Amendment of declaration.(4) Unless otherwise provided in the declaration as ongm
ally recorded, no amendment may change the configuration or
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size of any condominium unit in any material fashion, materi
ally alter or modify the appurtenances to the unit, or change
the proportion or percentage by which the owner of the parcel
shares the common expenses and owns the common surplus
unless the record owner of the unit and all record owners of
liens on it join in the execution of the amendment and unless

all the record owners of all other units approve the amend
rnent.
(7) The declarations, bylaws and cornmon elernents of two
or more independent condorniniums of a single complex may
be merged to form a single condominium upon the approval
of 80 percent of all the unit owners of each condominium and
of all record owners of liens and upon the recording of new
or arnended articles of incorporation, declaration, and bylaws.

Section 7. Subsection (9) is added to section 718.116, Florida
Statutes, 1976 Supplement, to read:
718.116 Assessments; liabilities; lien and priority; interest
collection.(9) Any unit owner shall have the right to require from
the association a certificate showing the amount of unpaid
assessments against him with respect to his condominium
parcel. The holder of a mortgage or other lien shall have the
same right as to any condominium parcel upon which he has
a lien. Any person other than the owner who relies upon such
certificate shall be protected thereby.

Section 8. Subsection (6) of section 718.203, Florida Statutes, 1976 Supplement, is amended to read:
(Substantial reword·in_q of subsection. See s. 718.203(6), F.S.,
1976 Si,pplement, for present text.)

718.203 Warranties.(6) This �ection shall not apply to residential condominiums
which are covered by an insured wa�rnnty program under
written by a licensed insurance company registered in Florida
and approved for said warranty program by the Department of
Insurance. Said warranty shall be for no less than 10 years
duration and shall include the roof, electrical components, and
all the structural components of a building or other improve
ments except mechanical elements serving only one unit.
Section 9. The statute of limitations for any actions in law
or equity which a condominium association or a cooperative
association may have shall not begin to run until the unit
owners have elected a majority of the members of the board
of administration.
Section 10. This act shall take effect October 1, 1977.
Amendment 3-0n page 1 in title, lines 2 thru 15, strike all
of lines 2 through 15 and insert the following:
A bill to be entitled An act relating to condominiums and
cooperatives; creating ss. 718.122 and 718.123 and 719.109 and
719.110, Florida Statutes; exclusively reserving all common
elements, common areas, and recreational facilities serving con
dominiums for the use and benefit of unit owners; providing
for each owners' association to adopt reasonable rules pertain
ing to use of such common elements, common areas, and rec
reational facilities; prohibiting rules which would unreason
ably restrict any unit owners' right to peaceably assemble or
invite public officers or candidates to appear and speak on
such common elements, common areas, and recreational facili
ties; providing for injunction upon the application of an ag
grieved owner; amending s. 718.112(2)(b), Florida Statutes,
1976 Supplement, providing that condominium bylaws may pro
vide for the percentage of unit owners or voting rights required
to make decisions; amending s. 718.112(2) (d), Florida Stat
utes, 1976 Supplement, providing that notice of the annual
meeting of the unit owners must be sent by regular mail rather
than certified mail and the post office certificate of mailing
must ·be retained as evidence of such mailing; amending s. 718.110(4), Florida Statutes, 1976 Supplement, and adding subsec
tion (7) thereto, relating to amendments to the declaration of
condominium; adding subsection (9) to s. 718.116, Florida Stat
utes, 1976 Supplement, providing that unit owners shall have
the right to require that the association provide them with a cer
tificate showing certain unpaid assessments; amending s. 718.203(6), Florida Statutes, 1976 Supplement, providing for the
applicability of warranties on condominiums; requiring specified
provisions; providing for the running of a statute of limitations;
providing an effective date.
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Senator Myers moved the following amendment to House
Amendment 2 which was adopted:
Amendment 1-On page 5, line 20, strike "board of admin
istration" and insert: condominium association.
On motion by Senator Myers, the Senate concurred in House
Amendment 2 as amended by the Senate Amendment and the
House was requested to concur.
On motion by Senator Myers, the Senate concurred in House
Amendment 3.
SB 94 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-35
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson
Nays-None

Gorman
Graham
Hair
Henderson
Holloway
Johnston
Lewis
MacKay
McClain

Myers
Peterson
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola

Thomas, Pat
Tobiassen
Trask
Vogt
Ware
Williamson
Winn
Zinkil

I am directed to inform the Senate that the House of Repre
sentatives has passed with amendments-

SB 13-A bill to be entitled An act relating to motor ve
hicles; amending s. 320.0805(1), (2), (5), (7), (8)(a), Florida
Statutes; authorizing the issuance of personalized prestige li
cense plates for certain trucks and recreational vehicles; provid
ing for applications and fees for issuance of such license plates;
amending s. 320.13(1)(a), Florida Statutes, providing for use
of dealers plates in connection with the dealer's business;
providing an effective date.

I

J

Section 2. Subsection (5) and (6) of section 320.72, Florida
Statutes, as amended by chapter 74-118, Laws of Florida, are
hereby repealed.
Amendment 4-On page 1, line 17, strike "to read:" and insert:
, subsection (9) of section 320.0805, Florida .Statutes, is renum
bered as subsection (10), and a new subsection (9) is added to
said section to read:
Amendment 5-On page 1 in title, line 8, insert: after the
semicolon: adding a new subsection (9) to s. 320.0805, Florida
Statutes, providing that certain license plates issued to mem
bers. of the United States Congress or members of the State
Legislature shall be issued as personalized prestige license
plates at the same fee as personalized prestige license plates;
repealing s. 320.72(5) and (6), Florida Statutes, relating to
specially selected license plate numbers issued to members of
the United States Congress or members of the State Legisla
ture;

Senator Poston moved that the Senate refuse to concur in
House Amendments 3, 4 and 5. The motion failed.

SB 13 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-36

By Senator Posh..il and others-

'

( c) License plates purchased under paragraphs (a) and
(b) of this subsection shall be replaced by the department at
no cost when the applicant leaves his elected office.

On motions by Senator Poston, the Senate concurred in
House Amendments 1, 2, 3, 4 and 5.

The Honorable Lew Brantley, President

IN
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-and requests the concurrence of the Senate.
Allen Morris, Clerk
I

Amendment 1-On page 3, line 28, strike all of line 28
and insert: Section 2. Section 320.13(1)(a), Florida Statutes,
1976 Supplement, is

Mr. President Gorman
Graham
Castor
Chamberlin
Hair
Childers, Don Henderson
Childers, W. D. Holloway
Dunn
Johnston
Lewis
Firestone
Gallen
MacKay
Glisson
McClain
Nays-None
Vote after roll . call:
Yea-Peterson

Myers
Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola

Thomas, Jon
Thomas, Pat
Tobiassen
Trask
Vogt
Ware
'Nilliamson
Winn
Zinkil

The bill was ordered engrossed and then enrolled.
The Honorable Lew Brantley, President

Amendment 2-On page 4, lines 6 & 7, strike all of lines 6 & 7
and insert: while in inventory and for sale, or while being oper
•ated in connection with such dealer's business, but shall not be
valid
Amendment 3-On page 3, line 27 insert between lines 27 and
28:
(9)(a) Upon application under this section by any member
of Congress or United States Senator, the department is au
tho'rized to issue to such Congressman or United States Sena
tor an automobile license plate stamped "MC,'' these letters to
be followed by the number of the appropriate congressional dis
trict or when the applicant is a United States Senator, a li
cense plate stamped "USS" followed by the numeral II in the
. case of a junior senator.
(b) Upon application under this section by any member
of the State House of Representatives, the department is au
thorized to issue such state representative two automobile li
cense plates stamped in bold letters "State Legislator," fol
lowed by the number of the appropriate House district on
one p/hte, the other plate number to be that assigned by the
department. When the applicant is a State Senator, the de
partment is authorized to issue two license plates stamped
in bold letters "State Senator,'' followed by the number of the
appropriate Senate district on one plate, the other plate num
ber to be that assigned by the department •

I am directed to inform the Senate that the House of Rep
resentatives has passed with •amendmentsBy Senator HairSB 891-A bill to be entitled An act relating to insurance;
amending s. 627.458(1), Florida Statutes, to permit a maximum
policy loan rate of 8 percent; providing a condition for approval
of a policy loan interest rate in excess of 6 percent; providing
that present policies shall not be affected; providing an effec
tive date.
-and requests the concurrence of the Senate.
Allen Morris, Clerlc

Substitute Amendment 2 to Amendment 1-On page 2, line
7, after the period "." insert and renumber the subsequent
sections:
Subsection (8) of section 627.476, Florida Statutes, is amend
ed to read:
627.47-6 Standard nonforfeiture law; life insurance.(8) All adjusted premiums and present values referred to in
this section shall for all policies of. ordinary insurance ·be cal
culated on the basis of the Commissioners' 1958 Standard Ordi
nary Mortality Table, provided that for any category of such
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On motion by Senator .. Hair, ·.the-· Senate concurred in the
House Amendment to Senate Amendment 6.
HB 1107 passed as amended and the 'action· of the Senate with
the bill and amendments was certified to the House. The vote
on passage was:
Yeas�0
Mr. President
Barron
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Glisson
Gorman

Hair
Henderson
Johnston
Lewis
McClain
Peterson
Poston
Renick.

Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Sayler
Scott
Skinner
Spicola
Thomas,Jon
Thomas, Pat
Tobiassen
Trask.

Graham
MacKay

.By Seniitor·Lewis (by request)...:...
SB 810-A bill to be entitled An act relating to the Florida
Clinical Laboratory · Law; amending s. 483.031 (2)', Florida Stat
utes; to provide that the exemption from chapter 483, Florida
Statutes, for' clinical laboratories. operated by physicfans ap·
plies to a clinical laboratory operated by, one- or more physi-·
cians; providing an effective date.
Amendment 1-On page 1, line. 17, strike aIJ of said line and
insert: (2) A' clinical laboratory operated by five or less
duly·
Ame�d�e�t 2-On page 1, line 7, strike "one or more"
and·
·
insert: five or Jess
On motions by Senator Lewis, the Senate concurred in the
House Amendments.

Nays-6

Castor
Firestone

June :;2, ·1977 :.

Scarborough

Myers

Votes· after roll call:

SB 810 passed as amended and the action of the Senate was·
certified to the House. The·vote on passage was:
Yeas-34

'Nay-Holloway.
Yea to Nay-Don Childers, Renick, Spicola

The Honorable Lew Brantley, President
I am directed to inform the· Senate that the House of Repre
sentatives has refused to concur in Senate Amendment 1 to
House .Amendment-2 to SB 94 ·and _requests the- Senate· to recede.

Allen Morris, Clerk

Mr. President Gorman
Graham
Castor
Chamberlin
Henderson
Childers. Don Holloway
Childers, W. D. Johnston
Dunn
Lewis
Firestone
. -MacKay,
Ga
· llen
McClain
Glisson
.Peterson

Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Thomas, Pat

Tobiassen
Trask
Vogt
Ware
Williamson
Winn
Zinkil

Nays-'None
Votes after roll caII:

By Sen�tor Myers and· others-

Yeas-Hair, Myers
SB 94-A bill to be entitled An act relating to condominiums .
and cooperatives; creating ss. 71'8.122-718.124 and 719.109-.
The bill was ordered engrossed and then enrolled.
719:111, Florida Statutes; prohibiting infringement upon right
of owners to peaceably assemble at reasonable times and in
a reasonable manner on common elements, common areas or Th_e Honorable L_ew Brantley, President
_
recreational facilities; prohibiting infringement upon right of
owner to invite public officers or candidates for public office
I am directed to inform the Senate that the House of Rep
to appear and speak on common elements, common areas or resent�tives requests. the return of SB 127.
recreational facilities at reasonable times and in a reasonable
manner; providing for injunction upon the application of an
Allen Morris, Clerk
aggrieved owner; ·providing an effective ·date.
On motions by Senator Myers, the Senate receded from
Amendment 1 to House. Amendment 2· and concurred in House
Amendment 2.
SB 94 passed as amended and. the action. of the Senate was
certified· to the House. The vote on passage· was:

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Rep
resentatives has passed with an amendment-By Senator GaIJen-

Yeas�4
Mr. President
Barron
Chamberlin
Childers, Don
Childers, W. D;
Firestone
Glisson
Gorman
Graham

On motion· by Senator Johnston, SB 127 was returned to.
the House as requested.

Hair
Henderson
Holloway
Johnston
Lewis
MacKay
Myers
Peterson
Poston

Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas.Jon
Thomas, Pat
Tobiassen

Trask
Vogt
Ware
Williamson·
Wilson
Winn
Zinkil

Nays-None
The bill was ordered engrossed and then enrolled .

The Honorable Lew Brantley, President

SB 760-A bill to be entitled An act relating to Desoto and
Charlotte counties; repealing chapter 74-454, Laws of Florida,
which created the Deer Run Improvement District in DeSoto
County and Charlotte County; providing an effective date.
-and requests the concurrence of the Senate.

Allen Morris, Clerk
Amendment 1-On page 1, lines 12 and 13, strike "becom- ·
ing -a Jaw." and insert: the adoption of a resolution by the
Board of County Commissioners of Charlotte County and the
Board of County Commissioners of DeSoto County implement
ing the provisions of this act.

I am directed to inform the Senate that. the House of Repre
On motion by Senator GaIIen, the S·enate concurred in the.
sentatives has refused to recede from House Amendment 1; House Amendment.
.
has further amended and passed SB 810, as· .further
·
· · amended, .
and requests the concurrence of the Senate.
SB 760 passed as amended and the action of the Senate'
._.Allen ·Morris, Clerk was· certified. to . the House. The vote on passage was:
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Civil Procedure, or Rule 7.100(a), Florida Rules of Summary
Procedure, the demands of all parties shall be resolved by the
circuit court.
Section 3. This act shall not affect any actions at law filed
prior to the effective date of this act.
Section. 4.

This act shall take effect October 1, 1977.

Mr. Becker moved the adoption of the amendment, which was
adopted.
Representative Becker offered the following title amend
ment:

Amendment 2-On page 1, line 7, after "amount;" insert:
amending s. 34.011 (2), Florida Statutes, providing that in
cases transferred to the Circuit Court the Circuit Court shall
resolve the demands of all parties;
Mr. Becker moved the adoption of the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
SB 94-A bill to be entitled An act relating to condominiums
and cooperatives; creating ss. 718.122-718.124 and 719.109719.111, Florida Statutes; prohibiting infringement upon right
of owners to peaceably assemble at reasonable times and in
a reasonable manner on common elements, common areas or
recreational facilities; prohibiting infringement upon right of
owner to invite public officers or candidates for public office
to appear and speak on common elements, common areas or
recreational facilities at reasonable times and in a reasonable
manner; providing for injunction upon the application of an
aggrieved owner; providing an effective date.
-was read the second time by title.
Representatives Richard and Considine offered the following
amendment:

Amendment 1-Strike everything after the enacting clause
and insert: Section 1. Sections 718.122 and 718.123, Florida
Statutes, are created to read:
718.122 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any condominium shall. be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations per
taining to the use of such common elements, common areas, and
recreational facilities. The use of such common elements,
common areas, and recreational facilities shall be subject
only to those rules and regulations as adopted by the associa
tion, provided that such rules and regulations shall not un
reasonably restrict any unit owner's right to peaceably assem
ble or right to invite public officers or candidates for public
office to appear and speak on common elements, common areas,
and recreational facilities.
718.123 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 718.122 may bring an action in the ap
propriate court of the county in which the alleged infringement
occurred, and upon favorable adjudication the court shall en
join the enforcement of any provision contained in any condo
minium document or rule which operates to deprive the owner
of such rights.
Section 2. Sections 719.109 and 719.110, Florida Statutes, are
created to read:
719.109 Right of owners to peaceably assemble.-All common
elements, common areas, and recreational facilities serving any
cooperative shall be reserved exclusively for the use and bene
fit of the unit owners and their invited guests. Each associa
tion shall adopt reasonable rules and regulations pertaining to
the use of such common elements, common areas, and recre
ational facilities. The use of such common elements, common
areas, and recreational facilities shall be subject only to those
rules and regulations as adopted by the association, provided
that such rules and regulations shall not unreasonably restrict
any unit owner's right to peaceably assemble or right to invite
public officers or candidates for public office to appear and

791

speak on common elements, common areas, and recreational fa
cilities.
719.110 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 719.109 may bring an action in the
appropriate court of the county in which the alleged infringe
ment occurred, and upon favorable adjudication the court shall
enjoin the enforcement of any provision contained in any co
operative document or rule which operates to deprive the owner
of such rights.
Section 3.

This act shall take effect October 1, 1977.

Mr. Richard moved the adoption of the amendment. Pending
consideration thereof, without objection, Amendment 1 was
withdrawn.
The Committee on Judiciary offered the following amend
ment:
Amendment 2-On page 1, line 19, strike remainder of bill
and insert:
Section 1. Sections 718.122 and 718.123, Florida Statutes,
are created to read:
718.122 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any condominium shall be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations per
taining to the use of such common elements, common areas, and
recreational facilities. The use of such common elements, com
mon areas, and recreational facilities shall be subject only to
those rules and regulations as adopted by the association, pro
vided that such rules and regulations shall not unreasonably
restrict any unit owner's right to peaceably assemble or right
to invite public officers or candidates for public office to appear
and speak on common elements, common areas, and recreational
facilities.
718.123 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 718.122 may bring an action in the
appropriate court of the county in which the alleged infringe
ment occurred, and upon favorable adjudication the court shall
enjoin the enforcement of any provision contained in any con
dominium document or rule which operates to deprive the owner
of such rights.
Section 2. Sections 719.109 and 719.110, Florida Statutes,
are created to read:
719.109 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any cooperative shall be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations per
taining to the use of such common elements, common areas,
and recreational facilities. The use of such common elements,
common areas, and recreational facilities shall be subject only
to those rules and regulations as adopted by the association,
provided that such rules and regulations shall not unreason
ably restrict any unit owner's right to pea,.eably assemble or
right to invite public officers or candidates for public office
to appear and speak on common elements, common areas, and
recreational facilities.
719.110 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 719.109 may bring an action in the ap
propriate court of the county in which the alleged infringe
ment occurred, and upon favorable adjudication the court shall
enjoin the enforcement of any provision contained in any co
operative document or rule which operates to deprive the owner
of such rights.
Section 3.

This act shall take effect October 1, 1977.

Mr. Considine moved the adoption of the amendment. Pend
ing consideration thereofRepresentatives Becker and Margolis offered the following
amendment to the amendment:

Amendment 1 to Amendment 2-Strike Section 3 and insert:
Section 3.
read:

Section 718.112, Florida Statutes, is amended to
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(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(b) Unless otherwise provided in the bylaws, the !;!!he per
centage of unit owners or voting rights required to make
decisions and to constitute a quorum shall be a majority of the
units eOft&t.itli-te a �. and decisions shall be made by own
ers of a majority of the units represented at a meeting at
which a quorum is present. Unit owners may vote proxy.
Section 4. Paragraph (d) of subsection (2) of section 718.112, Florida Statutes, 1976 Supplement is amended to read:
718.112 Bylaws.(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(d) There shall be an annual meeting of the unit owners.
Unless the bylaws provide otherwise, vacancies on the board
of administration caused by the expiration of a director's term
shall be filled by electing new board members. If there is no
provision in the bylaws for terms of the members of the
board of administration the terms of all members of the board
of administration shall expire upon the election of their suc
cessors at the annr.1.l meeting. The bylaws shall not re
strict any unit owner desiring to be a candidate for board
membership from being nominated from the floor. The bylaws
shall provide the method of calling meetings of unit owners,
including annual meetings. Written notice shall be given to
each unit owner and shall be posted in a conspicuous place
on the condominium property at least 14 days prior to the
annual meeting. Unless a unit owner waives in writing the
right to receive notice of the annual meeting by eel.'tH;ed mail,
the notice of the annual meeting shall be sent by ee!.'tH;ed
mail to each unit owner and the post office certificate of
mailing shall be retained as proof of such mailing. Unit own
ers may waive notice of specific meetings and may take action
by written agreement without meetings, if allowed by the by
laws, the declaration of condominium, or any Florida Statute.
Section 5. Subsection (2) of section 718.119, Florida Stat
utes, 1976 Supplement, is amended to read:
718.119 Limitation of liability.(2) The owner of a unit may be personally liable for
the acts or omissions of the association in relation to the
use of the common elements, but only to the extent of his
pro rata share of that liability in the same percentage as his
interest in the common elements, and then in no case shall
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and renumber subsequent section
Mr. Becker moved the adoption of the amendment to the
amendment, which was adopted.
Representative Beeker offered the following amendment to
the amendment:
Amendment 2 to Amendment 2--Insert a new Section 3 and
renumber subsequent Sections:
Section 3. Subsections (1) and (2) of section 718.502, Flor
ida Statutes, 1976 Supplement, are amended to read:
718.502 Filing prior to sale or lease.{ l) A developer of a residential condominium shall file
with the division one copy of each of the documents and items
required to be furnished to a buyer or Jessee by ss. 718.503
and 718.504, if applicable SO days prior to offering for sale

or lease for more than 5 years a residential condominium unit.
Until the developer has so filed and properly met all filing re
quirements, a contract for sale or lease of a unit for more than

5 years shall be voidable by the purchaser or Jessee prior to
the closing of his purchase or lease of a unit.

(2) Upon filing as required by subsection (1), the de
veloper shall pay to the division a filing fee of $10 for each
residential unit offered for sale to the public w he S&ld by the
developer which is described in the documents filed. If the con
dominium is to be built or sold in phases, the fee shall be paid
prior to offering for sale units in any subsequent phase.
Mr. Becker moved the adoption of the amendment to the
amendment, which failed of adoption.
THE SPEAKER IN THE CHAIR
Representatives Cox, Young, Adams, Warner, Gustafson and
Becker offered the following amendment to the amendment:
Amendment 3 to Amendment 2-Insert a new Section 3: Sec
tion 3. The statute of limitations for any actions in law or
equity which a condominium association or a cooperative asso
ciation may have shall not begin to run until the unit owners
have elected a majority of the members of the board of ad
ministration.
and renumber the subsequent sections

that liability exceed the value of his unit.

Ms. Cox moved the adoption of the amendment to the amend
ment, which failed of adoption.

Section 6. Subsection (4) of section 718.110, Florida Stat
utes, 1976 Supplement, is amended and subsection (7) is added
to said section to read:

Reconsideration

718.110 Amendment of declaration.(4) Unless otherwise provided in the declaration as original
ly recorded, no amendment may change the configuration or
size of any condominium unit in any material fashion, mate
rially alter or modify the appurtenances to the unit, or change
the proportion or percentage by which the owner of the parcel
shares the common expenses and owns the common surplus
unless the record owner of the unit and all record owners of
liens on it join in the execution of the amendment and unless
all the record owners of all other units approve the amendment.

(7) The declarations, bylaws and common elements of two
or more independent condominiums of a single complex may be
merged to form a single condominium upon the approval of
80 percent of all the unit owners of each condominium and
of all record owners of liens and upon the recording of new
or amended articles of incorporation, declaration, and bylaws.

Section 7. Subsection (9) is added to section 718.116, Flor
ida Statutes, 1976 Supplement, to read:
718.116 Assessments; liabilities; lien and priority; interest
collection.(9) Any unit owner shall have the right to require from
the association a certificate showing the amount of unpaid as
sessments against him with respect to his condominium parcel.
The holder of a mortgage or other lien shall have the same
right as to any condominium parcel upon which he has a lien.
Any person other than the owner who relies upon such certifi
cate shall be protected thereby.

Subsequently, on motion by Mr. Adams, the House agreed to
reconsider the vote by which Amendment 3 to Amendment 2
failed of adoption.
The question recurred on the amendment to the amendment,
which was adopted. The vote was:
Yeas-92
Adams
Allen
Barrett
Batchelor
Becker
Bell
Black
Boyd
Brown
Burrall
Cherry
Considine
Conway
Cox
Craig
Crawford
Culbreath
Danson
Davis
Dyer
Eckhart
Evans
Ewing

Fechtel
Fontana
Foster
Fox
Frank
Gallagher
Gersten
Girardeau
Gordon
Grizzle
Gustafson
Haben
Hawkins
Hazelton
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Hutto
James
Jennings

Jones
Kershaw
Kirkwood
Kiser
Kutun
Langley
Lehman
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McKnight
McPherson
Mica
Mixson
Moffitt
Moore, R.
Moore, T.
Morgan
Neal
N"elson

Nuckolls
O'Malley
Pajcic
Papy
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richard
Richmond
Rish
Sadowski
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Warner
Williams
Young
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Nays-6
The Chair
Burnsed

Cassens
McCall

Melvin

Woodruff

The question recurred on Amendment 2 as amended, which
was adopted.
The Committee on Judiciary offered the following title
amendment:
Amendment 3-On page 1, strike all of lines 2 through 15
and insert: An act relating to condominiums and cooperatives;
creating ss. 718.122 and 718.123 and 719.109 and 719.110, Florida
Statutes; exclusively reserving all common elements, common
areas, and recreational facilities serving condominiums for the
use and benefit of unit owners; providing for each owners' as
sociation to adopt reasonable rules pertaining to use of such
common elements, common areas, and recreational facilities;
prohibiting rules which would unreasonably restrict any unit
owners' right to peaceably assemble or invite public officers
or candidates to appear and speak on such common elements,
-common areas, and recreational facilities; providing for in
junction upon the application of an aggrieved owner; providing
an effective date.
Mr. Becker moved the adoption of the amendment. Pending
consideration thereofRepresentative Becker offered the following amendment to
the amendment:
Amendment 1 to Amend.ment 3-Following "application of an
aggrieved owner;" insert: amending s. 718.112 (2)(b), Florida
Statutes, 1976 Supplement, providing that condominium by
laws may provide for the percentage of unit owners or voting
rights required to make decisions; amending s. 718.112 (2}(d),
Florida Statutes, 1976 Supplement, providing that notice of the
annual meeting of the unit owners must be sent by regular
mail rather than certified mail and the post office certificate
of mailing must be retained as evidence of such mailing;
amending s. 718.110, (4), Florida Statutes, 1976 Supplement
and adding subsection (7) thereto, relating to amendments to the
declaration of condominium; adding subsection (9) to s. 718.116,
Florida Statutes, 1976 Supplement, providing that unit owners
shall have the right to require that the association provide them
with a certificate showing certain unpaid assessments;
Mr. Becker moved the adoption of the amendment to the
amendment, which was adopted.
The question recurred on Amendment 3 as amended, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
SB 108-A bill to be entitled An act relating to historic pres
ervation; creating part VII of chapter 266, Florida Statutes;
creating the Historic Volusia County and Flagler County Pres
ervation Board of Trustees within the Department of State;
providing definitions; specifying functions and purposes of the
board; providing for appointment and terms of members and
for organization of the board; providing that the State Treas
urer have custody of all funds of the board; prescribing powers
and duties of the board; authorizing the Board of County
Commissioners of Volusia County and the Board of County
Commissioners of Flagler County to appropriate moneys an
nually from available funds for the use of the board; providing
an effective date.
-was read the second time by title.
Representative McPherson offered the following amendment:
Amendment I-Strike everything after the enacting clause
and insert:
Section 1. Part VII of chapter 266, Florida Statutes, consist
ing of sections 266.501, 266.502, 266.503, 266.504, 266.505, 266.506,
and 266.507, Florida Statutes, is created to read:
266.501 Historic Broward County and Historic Volusia County
and Flagler County Preservation Boards of Trustees.-There is

793

created within the Department of State the Historic Broward
County Preservation Board of Trustees, and the Historic Volusia
County and Flagler County Preservation Board of Trustees,
bodies corporate, the purpose and function of which shall be to
acquire, restore, preserve, maintain, reconstruct, reproduce, and
operate, for the use, benefit, education, recreation, enjoyment,
and general welfare of the people of this state and nation, certain
ancient or historic landmarks, sites, cemeteries, graves, military
works, monuments, locations, remains, buildings, and other ob
jects of historical or antiquarian interest in their respective
counties. The selection for acquisition, restoration, preservation,
maintenance, reconstruction, reproduction, and operation shall
be made by each board. based on c.ritcri:\ of historirnl CYnluntion
as established by the Department of State.
266.502 Definitions.-Unless otherwise clearly indicated, as
used in this part:
(1) "Board" means the Historic Broward County Preserva
tion Board of Trustees of the Department of State or the His
toric Volusia County and Flagler County Preservation Board of
Trustees of the Department of State.
(2) "Facilities" means historic sites, districts, objects, and
landmarks for exhibition, owned, leased, managed, or operated
by the boards.
266.603

Membership; terms; compensation; bond.-

(1) Each board shall consist of nine members to be appointed
by the Governor not later than November 1, 1977, and confirmed
by the Senate. Members of the original boards shall be appointed
for terms as follows: Three for 2· years; three for 3- years; and
three for 4 years. Thereafter, members shall be appointed for
4-year terms, except for appointments for unexpired terms, in
which event the appointment shall be for the unexpired term
only. No more than two members shall be appointed from any
one city in each respective county.
(2) Board members shall be qualified through the demon
stration of special interest, experience, or education in history,
architecture, or other related fields and shall possess an active
interest in local historical aspects, either through an organiza
tion or body the purposes of which are consistent with the pur
poses of this part or through personal interest and contribution.
The members of each board, including the chairman, shall receive
no compensation for their services, but shall be entitled to be
reimbursed for per diem and travel expenses incurred in the
performance of their official duties as members of the board,
subject to the provisions and limitations of s. 112.061. Each
member shall give a surety bond in the sum of $5,000, executed
by a surety company authorized to do business in this state,
payable to the Governor and his successors in office and con
ditioned upon the faithful performance of the member's duties.
The cost of each such bond shall be borne by the board.
266.604 Organization; records.-Within 16 days after the
appointment of its membership, and annually thereafter, each
board shall hold an organizational meeting at which it shall elect
from its membership a chairman, vice chairman, and secretary
treasurer. No business shall be transacted by the board except
at a regular or specially called meeting at which a quorum is
present and the minutes thereof recorded. Permanent records
shall be maintained which shall reflect all official transactions
of the board.
266.505 Treasurer; finances.-The State Ti:easurer shall be
the ex officio treasurer of each board and shall have the custody
of all its funds to be kept in a special account. All receipts and
disbursements of the board shall be handled subject to the same
laws and rules as other state funds are handled.
266.606 Powers of the boards.-Each board shall be the gov
erning body and have the power:
(1) To adopt a seal and alter the same at pleasure.
(2) To contract and be contracted with, to sue and be sued,
and to plead and be impleaded in all courts of law and equity.
(3) To exerci�e any power not in conflict with the Con
stitution of the state or the United State" which is usually
possessed by private corporations or public agencies performing
comparable functions.
( 4) To establish an office for the conduct of its affairs.
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Yeas-92
The Chair
Adams
Allen
Andrews
Barrett
Batchelor
Becker
Bell
Black
Blackburn
Boyd
Brown
Burnsed
Cassens
Cherry
Considine
Cox
Craig
Crawford
r.renshaw
Dixon
Dyer
Eckhart

Evans

Forbes
Fortune
Foster
Fox
Frank
Gallagher
Gersten
Girardeau
Gordon
Grizzle
Grosse
Gustafson
Hagler
Hattaway
Hawkins
Hazelton
Hazouri
Healey
Hector
Hieber
Hodes
Hodges

Hollingsworth
Hutto
James
Jennings
Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis,J. W.
Lewis, T.
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McCall
McDonald
McKnight
McPherson
Melvin
Mica

Mixson
Moffitt
Moore, R.
lVfoore, T.
Morgan
Nelson
Nuckolls
Ogden
O'Malley
Pajcic
Patterson
Poindexter
Redman
Richmond
Rish
Robinson
Sadowski
Sample
Sheldon
Steinberg
Thompson
"\Varner
Woodruff

Nays-10
Young
Neal
Ewing
Burrall
Patchett
Haben
Carlton
Williams
Langley
Danson
Votes after roll call:
Yeas-Taylor, Richard, Smith, Fontana, Ward, Fechtel, Bloom
Yeas to Nays-Gallagher, Woodruff, McDonald, Sample
So the bill passed, as further amended, and was immediately
certified to the Senate after engrossment.
Under Rule 7.11, HB 2148 was laid on the table.
On motion by Mr. Becker, the rules were waived and the
House reverted to the order of-

Messages from the Senate
The Honorable Donald L. Tucker, Speaker
I am directed to inform the House of Representatives that
the Senate has concurred in House Amendment 3; has amended
House Amendment 2, concurred in same as amended and passed
SB 94, as amended,
By Senator Myers and othersSB 94-A bill to be entitled An act relating to condominiums
and cooperatives; creating ss. 718.122 and 718.123 and 719.109
and 719.110, Florida Statutes; exclusively reserving all common
elements, common areas, and recreational facilities serving
condominiums for the use and benefit of unit owners; providing
for each owners' association to adopt reasonable rules pertain
ing to use of such common elements, common areas, and rec
reational facilities; prohibiting rules which would unreason
ably restrict any unit owners' right to peaceably assemble or
invite public officers or candidates to appear and speak on such
common elements, ·common areas, and recreational facilities;
providing for injunction upon the application of an aggrieved
owner; amending s. 718.112 (2) (b), Florida Statutes, 1976
Supplement, providing that condominium bylaws may provide
for the percentage of unit owners or voting rights required
to make decisions; amending s. 718.112 (2) (d), Florida Stat
utes, 1976 Supplement, providing that notice of the annual
meeting of the unit owners must be sent by regular mail
·rather than certified mail and the post office certificate of
mailing must be retained as evidence of such mailing; amend
ing s. 718.110, (4), Florida Statutes, 1976 Supplement and
adding subsection (7) thereto, relating to amendments to the
declaration of condominium; adding subsection (9) to s. 718.116,
Florida Statutes, 1976 Supplement, providing that unit owners
shall have the right to require that the association provide them
with a certificate showing certain unpaid assessments; amend
ing s. 718.203 (6), Florida Statutes, 1976 Supplement, pro
viding for the applicability of warranties on condominiums;
requiring specified provisions; providing for the running of a
statute of limitations; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

May 31, 1977

House Amendment 2-On page 1, line 19, strike remainder of
bill and insert the following:
Section 1. Sections 718.122 and 718.123, Florida Statutes, are
created to read:
718.122 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities serv
ing any condominium shall be reserved exclusively for the
use and benefit of the unit owners and their invited guests.
pertaining to the use of such common elements, common areas,
Each association shall adopt reasonable rules and regulations
and recreational facilities. The use of su::h common elements,
common areas, and recreational facilities shall be subject only
to those rules and regulations as adopted by the association,
provided that such rules and regulations shall not unreasonably
restrict any unit owner's right to peaceably assemble or right
to invite public officers or candidates for public office to appear
and speak on common elements, common areas, and recreational
facilities.
718.123 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 718.122 may bring an action in the ap
propriate court of the county in which the alleged infringement
occurred, and upon favorable adjudication the court shall en
join the enforcement of any provision contained in any condo
minium document or rule which operates to deprive the owner
of such rights.
Section 2. Sections 719.109 and 719.110, Florida Statutes,
are created to read:
719.109 Right of owners to peaceably assemble.-All com
mon elements, common areas, and recreational facilities. serv
ing any cooperative shall be reserved exclusively for the use
and benefit of the unit owners and their invited guests. Each
association shall adopt reasonable rules and regulations pertain
ing to the use of suc.:h common elements, common areas, and
recreational facilities. The use of such common elements, com
mon areas, and recreational facilities shall be subject only to
those rules and regulations as adopted by the association, pro
vided that such rules and regulations shall not unreasonably
restrict any unit owner's right to peaceably assemble or right
to invite public officers or candidates for public office to ap
pear and speak on common elements, common areas, and rec
reational facilities.
719.110 Injunction.-Any owner prevented from exercising
rights guaranteed by s. 719.109 may bring an action in the ap
propriate court of the county in which the alleged infringe
ment occurred, and upon favorable adjudication the court- shall
enjoin the enforcement of any provision contained in any co
operative document or rule which operates to deprive the
owner of such rights.
Section 3. Section 718.112, Florida Statutes, is amended to
read:
(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(b) Unless otherw-ise prov-icled in the bylaws, the � per
centage of unit owners or voting rights required to make de
cisions and to constitute a quorum shall be a majority of the
units -utute a- ffHe¥&ffi; and decisions shall be made by
owners of a majority of the units represented at a meeting
at which a quorum is present. Unit owners may vote proxy.
Section 4. Paragraph (d) of subsection (2) of section 718.112, Florida Statutes, 1976 Supplement is amended to read:
718.112 Bylaws.(2) The bylaws shall provide for the following, and if they
do not do so, shall be deemed to include the following:
(cl) There shall be an annual meeting of the unit owners.
Unless the bylaws provide otherwise, vacancies on the board
of administration caused by the expiration of a director's term
shall be filled by electing new board members. If there is no
provision in. the bylaws for terms of the members of the board of
administration the terms of all members of the board of adminis
tration shall expire upon the election of their successors
at the annual meeting. The bylaws shall not restrict any unit
owner desiring to be a candidate for board membership from
be;ng nominated from the floor. The bylaws shall provide the
method of calling meetings of unit owners, including annual
meetings. Written notice shall be given to each unit owner and
shall be posted in a conspicuous place on the condominium prop
erty at least 14 days prior to the annual meeting. Unless a
unit owner waives in writing the right to receive notice of the
annual meeting by � mail, the notice of the annual
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meetfog shall be sent by �a mail to each unit owner and
the post office certificate of mailing shall be retained as proof
of such mailing. Unit owners may waive notice of specific
meetings and may take action by written agreement without
meetings, if allowed by the bylaws, the declaration of condo
minium, or any Florida statute.
Section 5. Subsection (2) of section 718.119, Florida Stat
utes, 1976 Supplement, is amended to read:
718.119 Limitation of liability.(2) The owner of a unit may be personally liable for the
acts or omissions of the association in relation to the use
of the common elements, but only to the extent of his pro rata
share of that liability in the same percentage as his interest
in the common elements, and then in no case shall that liability
exceed the value of his unit.
Section 6. Subsection ( 4) of section 718.110, Florida Stat
utes, 1976 Supplement, is amended and subsection (7) is added
to said section to read:
718.110

Amendment of declaration.-

( 4) Unless otherwise provided in the declaration as originally
recorded, no amendment may change the configuration or size
of any condominium unit in any material fashion, materially
alter or modify the appurtenances to the unit, or change the
proportion or percentage by which the owner of the parcel
shares the common expenses and owns the common surplus
unless the record owner of the unit and all record owners of
liens on it join in the execution of the amendment and unless
all the record owners of all other units approved the amendment.
(7) The declarations, bylaws and common elements of two
or more independent condominiums of a single complex may be
merged to form a single condominium upon the approval of 80
percent of all the unit owners of each condominium and of all
record owners of liens and upon the recording of new or
amended articles of incorporation, declaration, and bylaws.
Section 7. Subsection (9) is added to section 718.116, Florida
Statutes; 1976 Supplement, to read:
718.116 Assessments; liabilities; lien and priority; interest
collection.(9) Any unit owner shall have the right to require from
the asJociation a certificate showing the amount of unpaid '
assessments against him with respect to his condominium parcel.
The holder of a mortgage or other lien shall have the same
right as to any condominium parcel upon which he has a lien.
Any person other than the owner who relies iipon such certificate shall be protected thereby.
Section 8. Subsection (6) of section 718.203, Florida Statutes, 1976 Supplement, is amended to read:
(Substantial rewording of subsection. See s. 718.203(6), F.S.,
1976 Supplement, for present text.)
718.203

Warranties.-

(6) This section shall not apply to residential condominiums
which are covered by an insured warranty program underwritten
by a licensed insurance company registered in Florida and ap
proved for said warranty program by the Department of Insur
ance. Said warranty shall be for no less than 10 years duration
and shall include the roof, electrical components, and all the
structural components of a building or other improvements ex
cept mechanical elements serving only one unit.
Section 9. The statute of limitations for any actions in law
or equity which a condominium association or a cooperative
association may have shall not begin to run until the unit owners
have elected a majority of the members of the board of
administration.
Section 10. This act shall take effect October 1, 1977.
Senate Amendment 1 to House Amendment 2-On page 5, line
20, strike "board of administration" and insert: condominium
association
On motion by Mr. Becker, the House refused to concur in
Senate Amendment 1 to House Amendment 2 and requested the
Senate to recede therefrom. The action, together with SB 94
and amendments thereto, was immediately certified to the Sen
ate.
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On motion by Mr. Adams, the rules were waived and the
House advanced to the order of-

Unfinished Business
SB 40-A bill to be entitled An act relating to condomin
iums; amending s. 718.203(6), Florida Statutes, 1976 Supple
ment, providing for the applicability of warranties on condo
miniums; requiring specified provisions; amending s. 718.501
(3)(b), Florida Statutes, 1976 Supplement; reducing from $25
to $10 the fee required for filing with the Division of Florida
Land Sales and Condominiums a complaint alleging a violation
of the Condominium Act and seeking investigation, arbitration
or enforcement by the division; amending s. 718.112(2)(b), Flor
ida Statutes, 1976 Supplement, providing that condominium
bylaws may provide for the percentage of unit owners or voting
rights required to make decisions; amending s. 718.112(2)(d),
Florida Statutes, 1976 Supplement, providing that notice of
the annual meeting of the unit owners must be sent by regular
mail rather than certified mail and the post office certificate
of mailing must be retained as evidence of such mailing; amend
ing s. 718.119(2), Florida Statutes, 1976 Supplement, providing
for limitations of liability with respect to the acts or omissions
o( condominium associations; amending s. 718.301(1), Florida
Statutes, 1976 Supplement, providing that developers must hold
a certain percentage of condominium units for sale in order to
elect a representative to the board of administration; amending
s. 718.110(4), Florida Statutes, 1976 Supplement, and adding
subsection (7) thereto, relating to amendments to the declara
tion of condominium; adding subsection (9) to s. 718.116, Flor
ida Statutes, 1976 Supplement, providing that unit owners
shall have the right to require that the association provide them
with a certificate showing certain unpaid assessments; pro
viding an effective date.
House Amendment 9-On page 1, line 23, add a new sub
section 2 and renumber subsequent sections:
Section 2. Subsection (4) of section 718.110, Florida Stat
utes, 1976 Supplement, is amended and subsection (7) is added
to said section to read:
718.110 Amendment of declaration.( 4) Unless otherwise provided in the declaration as original
ly recorded, no amendment may change the configuration or
size of any condominium unit in any material fashion, mate
rially alter or modify the appurtenances to the unit, or change
the proportion or percentage by which the owner of the parcel
shares the common expenses and owns the common surplus un
less the record owner of the unit and all record owners of liens
on it join in the execution of the amendment and unless all the
record owners of all other units approve the arnendment.
(7) The declarations, bylaws and common elements of two
or more independent associations of a single complex may be
merged to forrn a single association upon the approval of 80
percent of all the unit owners of each association and of all
record owners of liens and upon the recording of new or amend
ed articles of incorporation, declaration, and bylaws.
Senate Amendment 1 to House Amendment 9-On page 1,
lines 6-10, strike:
"(7) The declarations, bylaws and common elements of two
or more independent associations of a single complex may be
merged to form a single association upon the approval of 80
vercent of all the unit owners of each association and of all
record owners of liens and upon the recording of new or amend
ed articles of incorporation, declaration, and bylaws." and in
sert: (7) The declarations, bylaws and common elements of
two or rnore independent condominiums of a sin_qle complex may
be merged to form a single condominium upon the approval
of 80 percent of all the unit owners of each condominium and
of all record owners of liens and upon the recording of new or
amended articles of incorporation, declaration, and bylaws.
House Amendment 15-On page 1, line 23, insert new section 2
and renumber subsection sections:
Section 2.
read:

Section 718.122, Florida Statutes, is created to

718.122 Unconscionability of certain leases; rebuttable pre
sumption.-
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(1) A lease pertaining to use by condominium unit owners application thereof to any person or circumstance is held in
of recreational or other common facilities, irrespective of the valid, the invalidity shall not affect other provisions or appli
date on which such lease was entered into, is presumptively un cations of the act which can be given effect without the invalid
provision or application, and to this end the provisions of this
conscionable if all of the following elements exist:
(a) the lease was executed by persons none of whom at act are declared severable.
(Renumber subsequent sections)
the time of the execution of the lease were elected by con
dominium unit owners, other than the developer, to represent
House Amendment 16-On page 1, in the title, line 9, after
their interests;
the word "division" insert: creating s. 718.122, Florida Statutes;
(b) the lease requires either the condominium association or providing that a condominium lease of recreational or other
the condominium unit owners to pay real estate taxes on the common facilities is presumptively unconscionable if it con
subject real property;
tains all of certain enumerated elements; providing that such
(c) the lease requires either the condominium association presumption is rebuttable; providing legislative intent;
or the condominium unit owners to insure buildings or other
Senate Amendment 1 to House Amendment 16-On page 1,
facilities on the subject real property against fire or any other
line 5, strike after the semicolon and insert: prohibiting condo
hazard;
(d) the lease requires either the condominium association miniums from being built in Escambia, Santa Rosa, Walton, or
or the condominium unit owners to perform some or all mainte Okaloosa Counties;
-was taken up pending on motion by Mr. Becker to concur
nance obligations ·pertaining to the subject real property or
in the Senate Amendments to the House Amendments and on
facilities located upon the subject real property;
(e) the lease requires either the condominium association substitute motion by Mr. Melvin to refuse to concur in Senate
or the condominium unit owners to pay rents to the lessor for a Amendment 4 to House Amendment 16.
period of 21 years or more:
The question recurred on the substitute motion by Mr. Melvin
(f) the lease provides that failure of the lessee to make which was not agreed to. The vote was:
payments of rents due under the lease either creates, estab
lishes, or permits establishment of, a lien upon individual con Yeas-42
dominium units of the condominium to secure claims for rent; The Chair
Culbreath
Hawkins
Moffitt
Easley
Hodges
Morgan
(g) the gross rent over the life of the lease exceeds the Andrews
Fechtel
Hollingsworth Patchett
fair market value of the leased property at the time the Bell
Forbes
Hutto
Patterson
lease is executed. For purposes of this paragraph rent shall Blackburn
Boyd
Fortune
Ready
James
not be considered in determining fair market value;
Brown
Foster
Kershaw
Rish
(h) the lease provides for a periodic rental increase based Burrall
Fulford
Robinson
Kirkwood
upon reference to a price index;
Carlton
Grosse
Ward
Martin
Haben
McCall
Williams
(i) The lease or other condominium documents require that Cassens
Hagler
Melvin
every transferee of a condominium unit must assume obliga Conway
Craig
Hattaway
:l'.1:ixson
tions under the lease.
(2) The Legislature expressly finds that many leases in Nays-65
volving use of recreational or other common ·facilities by resi
Lewis,J. W.
Fox
Poindexter
dents of condominiums were entered into by parties wholly Adams
Frank
Lewis, T.
Poole
representative of the interests of a condominium developer at a Barrett
Gallagher
Lockward
Redman
time when the condominium unit owners not only did not con Batchelor
Gersten
Malloy
Richard
trol the administration of their condominium, but also had little Becker
Gordon
Mann
Richmond
or no voice in such administration. Such leases often contain Black
Grizzle
Sadowski
Margolis
numerous obligations on the part of either or both a condominium Cherry
Gustafson
Maxwell
Sheldon
association and condominium unit owners with relatively few ob Considine
Hazelton
McDonald
Smith
ligations on the part of the lessor. Such leases may or may not Cox
Healey
Steinberg
McKnight
be unconscionable in any given case. Nevertheless, the Legisla Crawford
Hector
McPherson
Taylor
ture finds that a combination of certain onerous obligations and Crenshaw
Hieber
Thompson
Mica
circumstances warrants the establishment of a rebuttable pre Danson
Hill
Moore, R.
Warner
sumption of unconscionability of certain leases, as specified in Davis
Hodes
Woodruff
Neal
subsection (1). The presumption may be rebutted by a lessor Dixon
Jennings
Young
Nelson
upon the showing of additional facts and circumstances to justify Dyer
Kiser
Nuckolls
and validate what otherwise appears to be an unconscionable Eckhart
Kutun
Ogden
lease under this section. Failure of a lease to contain all enu Ewing
Lehman
O'Malley
merated elements shall neither preclude a determination of Fontana
unconscionability of the lease nor raise a presumption as to Votes after roll call:
its conscionability. It is the intent of the Legislature that this
Nays-T. Moore, Bloom
section is remedial and does not create any new cause of action
to invalidate any condominium lease, but shall operate as a
Mr. Becker moved to reconsider the vote by which the sub
statutory prescription on procedural matters in actions brought
on one or more causes of action existing at the time of the stitute motion by Mr. Melvin failed. Mr. Gersten moved that
the motion to reconsider be laid on the table, which was agreed
execution of such lease.
to.
Senate Amendment 3 to House Amendment 15-On page 2,
The question recurred on the motion by Mr. Becker to concur in
lines 3-6, strike all of paragraph (g) and insert: (g) the lease
requires an annual rental which exceeds 25% of the appraised the Senate Amendments to the House Amendments, which was
value of the leased property as improved; provided that for pur agreed to. The vote was:
poses of this paragraph "annual rental" means the amount due
during the first twelve months of the lease for all units regard Yeas-76
less of whether such .mits were in fact occupied or sold during
Cox
Fox
Hodes
that period and "appraised value" means the appraised value Adams
Crenshaw
Frank
James
placed upon the leased property the first tax year after the sale Andrews
Barrett
Danson
Gallagher
Jennings
of a unit in the condominium;
Batchelor
Davis
Gersten
Jones
Becker
Dixon
Grizzle
Kershaw
Senate Amendment 4 to House Amendment 15-On page 3, Black
Dyer
Gustafson
Kiser
line 8, insert: Section 3. No more condominiums shall be built Blackburn
Easley
Hawkins
Kutun
in Escambia, Santa Rosa, Walton, or Okaloosa counties.
Eckhart
Bloom
Hazelton
Lehman
(Renumber subsequent sections)
Brown
Ewing
Hazouri
Lewis, T.
Cassens
F"echtel
Healey
Lockward
Senate Amendment 5 to House Amendment 15-On page 3, .Cherry
Fontana
Hector
Malloy
line 8, insert: Section 4. If any provision of this act or the Considine
Forbes
Hieber
Mann
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Martin
McDonald
McKnight
McPherson
Mica
Moore, R.

Moore, T.
Neal
Nelson
Nuckolls
Ogden
O'Malley
Pajcic
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Poindexter
Poole
Redman
Richard
Richmond
Ryals
Sadowski

Sample
Sheldon
Steinberg
Taylor
Warner
Woodruff
Young

Hutto
Kirkwood
Langley
Lewis,J. W.
Maxwell
McCall
Melvin
Mixson
Moffitt
Morgan

Patchett
• Patterson
Ready
Rish
Robinson
Thompson
Ward
Williams

Nays-38
Fortune
The Chair
Foster
Bell
Fulford
Boyd
Grosse
Burrall
Carlton
Haben
Conway
Hagler
Craig
Hattaway
Crawford
Hill
Culbreath
Hodges
Evans
Hollingsworth
Votes after roll call:
Yeas-Smith

The question recurred on the passage of SB 40. The vote was:
Yeas-83
Adams
Andrews
Barrett
Batchelor
Becker
Bell
Black
Bloom
Boyd
Brown
Burrall
Cassens
Cherry
Considine
Conway
Cox
Crenshaw
Danson
Davis
Dixon
Dyer

Easley
Eckhart
Ewing
Fontana
Fox
Frank
Fulford
Gallagher
Gersten
Grizzle
Grosse
Gustafson
Hawkins
Hazelton
Hazouri
Healey
Hector
Hieber·
Hill
Hodes
Hodges

James
Jennings
Kershaw
Kiser
Kutun
Langley
Lehman
Lewis, T.
Lockward
Malloy
Mann
Margolis
Martin
McDonald
McKnight
McPherson
Mica
Moffitt
Moore, R.
Moore, T.
Neal

Nays-26
Lewjs;J. W.
Fortune
The Chair
Foster
Carlton
:\1:axwell
McCall
Hagler
Craig
Hattaway
Melvin
Crawford
Hollingsworth Mixson
Culbreath
Hutto
Morgan
Evans
Patchett
Fechtel
Kirkwood
Votes after roll call:
Yeas-Gordon, Smith
Yeas to Nays-Hodges, Moffitt, Jennings

Nelson
Nuckolls
Ogden
O'Malley
Pajcic
Poindexter
Poole
Redman
Richard
Richmond
Ryals
Sadowski
Sample
Sheldon
Steinberg
Taylor
Thompson
Warner
Woodruff
Young

Patterson
Rish
Robinson
Ward
Williams

So �1:e bill passed, as further amended.
Mr. Becker moved to reconsider the vote by which SB 40
passed. Mr. Gersten moved that the motion to reconsider be laid
on the table, which was agreed to.
Subsequently, Mr. Kutun moved that the rules be waived and
the House reconsider the vote by which SB 40 passed, which
was agreed to by a two-thirds vote. The vote was:
Yeas-73
The Chair
Allen ...
·Andrews
Barrett
Batchelor
Becker
Bell
Black·
·Blackburn
.Bloom
Burnsed
·Burrall

Malloy
Margolis
Martin
Maxwell
McDonald
Melvin
Mica

Mixson
Moffitt
Moore, R.
Morgan
Nelson
Nuckolls
Ogden

Nays-36
Frank
Adams
Grizzle
Cassens
Haben
Considine
Hazouri
Cox
Healey
Danson
Hieber
Davis
Hodes
Dyer
Ewing
Jones
Kirkwood
Foster
Votes after roll call:
Nays-Gersten

909:

Patterson
Ready
Richard
Rish
Robinson
Sadowski
Smith

Thompson
Ward
Warner
Williams

Lehman
Mann
McKnight
McPherson
Moore, T.
Neal
O'Malley
Pa.icic
Poindexter

Poole
Redman
Richmond
Sample
Sheldon
Steinberg
Taylor
Woodruff
Young

On motion by Mr. Becker, the House reconsidered the vote by
which the Senate amendments to the House amendments were
concurred in.
On motion by Mr. Becker, the rules were waived and the
House agreed to reconsider the vote by which the substitute
motion by Mr. Melvin thatthe House refuse to concur in Senate
Amendment 4 to House Amendment 15 was not agreed to.
The question recurred on the substitute motion that the
House refuse to concur in Senate Amendment 4 to House
Amendment 15 and request the Senate to recede therefrom,
which was agreed to.
On motions by Mr. Becker, the House concurred in Senate
Amendment 1 to House Amendment 9 and Senate Amendments
3 and 5 to House Amendment 15, and refused to concur in
Senate Amendment 1 to House Amendment 16 and requested
the Senate to recede therefrom.
On passage of SB 40, the vote was:
Yeas-100
The Chair
Adams
Allen
Andrews
Barrett
Batchelor
Becker
Bell
Black
Blackburn
Bloom
Boyd
Brown
Burnsed
Burrall
Carlton
Cassens
Cherry
Considine
Conway
Cox
Crawford
Crenshaw
Culbreath
Danson

Davis
Dixon
Dyer
Easley
Eckhart
Evans
Ewing
Fechtel
Fontana
Forbes
Fortune
Foster
Frank
Gallagher
Girardeau
Grizzle
Grosse
Gustafson
Haben
Hagler
Hattaway
Hawkins
Hazelton
Hazouri
Hector

Hieber
Moffitt
Hill
Moore, R.
Hodges
Moore, T.
Hollingsworth Morgan
Neal
Hutto
Jennings
Nelson
Jones
Nuckolls
Kershaw
O'Malley
Kiser
Pajcic
Kutun
Patterson
Lehman
Poindexter
Lewis,J. W.
Poole
Lewis, T.
Ready
Lockward
Redman
Malloy
Richard
Mann
Rish
Ryals
Margolis
Sheldon
Martin
McCall
Smith
Steinberg
McDonald
Thompson
McKnight
McPherson
Ward
Warner
Melvin
Williams
Mica
Mixson
Woodruff

Nays-7
Carlton
. Cherry
- Conway
Crawford
Crenshaw
Culbreath
Dixon
Easley
Eckhart
Evans
Fechtel
Fontana

Forbes
Fortune
Fox
Fulford
Gallagher
Girardeau
Gordon
Grosse
Gustafson
Hagler
Hattaway
Hazelton

Hector
Hill
Hodges
Hollingsworth
Hutto
Jennings
Kershaw
Kiser
Kutun
Lewis,J. W.
Lewis, T.
Lockward

Hodes
Maxwell
Richmond
Kirkwood
Votes after roll call:

Robinson
Sample

Young

Yeas-Gersten, Sadowski, Fox, Patchett
Yeas to Nays-Moffitt, McKnight
Nays to Yeas-Young, Sample
So the bill passed, as amended. The action, together with
the bill and amendments thereto, was immediately certified t.o
the Senate.

Florida House of Representatives - 1977

HB 692

By Representatives Considine and Margolis

A bill to be entitled

An act relating to condominiums and
cooperatives; creating ss. 718.122-718.124 and
719.109-719.111, Florida Statutes, prohibiting
infringement upon right of owners to peaceably
assemble at reasonable times and in a
reasonable manner on common elements, common

'°
C
"'0

...... t>
f""'- +J ·.-4

areas, or recreational facilities; prohibiting

�-.-4 ::,

infringement upon right of owner to invite

VI-::,.-<

.a .a

0 M 0.
.µ
.µ "' Q)
(/J .....

..c

0"' .µ
u
M 'O
"'0 C
"' "'
.µ
"'Q) Q)

"'"'

"' "' ::,
Q) 0. .µ
.µ
"'
"' M .-<
0,Q) "'
..--4 0..-.-i

::,
"'
f,M Q)
Oa> ..:I
M
0.V>- Q)
.µ
"'
0

10

public officers or candidates for public office

11

to appear and speak on common elements, common

12

areas or recreational facilities at reasonable

13

times and in a reasonable manner; providing for

14

injunction upon the application of an aggrieved

15

owner; providing an effective date.

16
17

Ul
M
Q)

18

"' CI,
"'"' Q)
I,
.µ Ul
C Ql ,µ

19

I, 0.
::, 0 C
u U 0
0
"'0 .µ
0"'
u"' I,
M
.-< M 0
O"'
::, ,µ C
0.
Q)
"'0,Q)
·.-1 ttl..C
0. .µ

21

M M
Q) 0

"'"' .a

QJ ·.-! 0

.....

.....
.a

.....

.c

°'"'

20

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Sections 718.122, 718.123, and 718.124,

Florida Statutes, are created to read:
718.122

Right of owners to peaceably assemble.--No

22

provision contained in any document or rule pertaining to a

23

condominium shall infringe upon the right of owners to

24

peaceably assemble for any lawful purpose at reasonable times

25

and in a reasonable manner on common elements, common areas,

26

or recreational facilities serving the condominium.

27

28

718.123

Right of owner to invite public officers or

candidates for public office.--No provision contained in any

29

document or rule pertaining to a condominium shall infringe

30

upon the right of an owner to invite public officers or

31

c andidates for public office to appear and speak on common
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elements, common areas, or recreational facilities serving the! 1.22
condominium at a reasonable time and in a reasonable manner.
718.124

Injunction.--Any owner prevented from

exercising rights guaranteed by ss. 718.122 and 718.123 may

1.22/1.22/2

bring an action in the appropriate court of the county in
which the alleged infringement occurred, and upon favorable

1.22/4

adjudication the court shall enjoin the enforcement of any

10
11
12

provision contained in any condominium document or rule which

1.22/5

operates to deprive the owner of such rights.

1.22/6

Section 2.

Sections 719.109, 719.110, and 719.111,

1.29

Florida Statutes, are created to read:
719.109

Right of owners to peaceably assemble.--No

1.30
1.31

13

provision contained in any cooperative document or rule shall

14

infringe upon the right of owners to peaceably assemble for

15

any lawful purpose at reasonable times and in a reasonable

1.32

16

manner on common elements, common areas, or recreational

1.33

17

facilities serving the cooperative.

18

719.110

Right of owner to invite public officers or

1.34

-

19

candidates for public of fice.--No provision contained in any

1.35

20

cooperative document or rule shall infringe upon the right of

l.35/1

21

an owner to invite public officers or candidates for public

1.35/2

22

of fice to appear and speak on common elements, common areas,

23

or recreational facilities serving the cooperative at a

1.35/3

24

reasonable time and in a reasonable manner.

1.35/4

25

719.111

Injunction.--Any owner prevented from

1.35/4

26

exercising rights guaranteed by ss. 719.109 and 719.110 may

1.40

27

bring an action in the appropriate court of the county in

1.41

28

which the alleged infringement occurred, and upon favorable

29

adjudication the court shall enjoin the enforcement of any

1.42

30

provision contained in any cooperative document or rule which

1.43

31

operates to deprive the owner of such rights.

1.44

2
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Section 3.

9

This act shall take effect October 1, 1977. I 1.44

*****************************************

l:hbs

IIOUSE SUMllARY

l:hbs

Prohibits any condominium or cooperative document or rule
from infringing upon the rights of owners to peaceably
and reasonably assemble on co�mon elements, common �reas,
or recreational facilities or to invite public officers
or candidates to speak in such areas.

1.46
l.4b/l
1.46/2
1.46/3

Authorizes an owner to seek to enjoin any such
infr ingment.

1.50

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

29
30
31

3
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Flor da House of Representatives - 1977
By Representative

HS 1072

Richard

A bill to be entitled

An act relating to condominiums and

cooperatives; creating ss. 718.122-718.124 and

719.109-719.111, Florida Statutes; prohibiting

infringement upon right of owners to peaceably
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28

infringement upon right of owner to invite

public officers or candidates for public office

to appear and speak on common elements, common

areas or recreational facilities at reasonable

times and in a reasonable manner; providing for

injunction upon the application of an aggrieved
owner; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Sections 718.122, 718.123, and 718.124,

Florida Statutes, are created to read:
718.122

Right of owners to peaceably assemble.--No

provision contained in the declaration, bylaws, deed, lease,

contract, or rule pertaining to a condominium shall infringe

upon the right of owners to peaceably assemble for any lawful

purpose at reasonable times and in a reasonable manner on

common elements, common areas or recreational facilities
serving the condominium.
718.123

Right of owner to invite public officers or

NI candidates for public office.--No provision contained in the

30 declaration, bylaws, deed, lease, contract or rule pertaining
I
31 to a condominium shall infringe upon the right of an owner to
CODING: Words in�� type ore deletions from eKisting low; words undcrlincd_o,e- odii i t10nL

invite public officers or candidates for public office to

21 appear and speak on common elements, common areas or

recreation facilities serving the condominium at a reasonable
time and in a reasonable manner.
718.124

Injunction.--Any owner prevented from

exercising rights guaranteed by ss. 718.122 and 718.123 may
bring an action in the appropriate court of the county in

1.18/4

1.18/5
1.18/6

1.18/81.18/9

which the alleged infringement occurred, and upon favorable

1.18/10

101

provision contained in any condominium declaration, bylaws,

1.18/11

12

owner of such rights.

81
91

adjudication the court shall enjoin the enforcement of any

111 deed, lease, contract or rule which operates to deprive the

1.18/12

13

Sections 719.109, 719.110, and 719.111,

l.18/13

Right of owners to peaceably assemble.--No

1.18/14

141

15

Section 2.

Florida Statutes, are created to read:
719.109

161 provision contained in any cooperative document or rule shall

1.18/15

171 infringe upon the right of owners to peaceably assemble for

1.18/1

manner on common elements, common areas or recreational

1.18/17

181

191

any lawful purpose at reasonable times and in a reasonable

WI facilities serving the cooperative.

21

22

23
24

1

25
26
271

28
29

30
31

719.110

Right of owner to invite public officers or

candidates for public office.--No provision contained in any

1.18/18
1.18/19

cooperative document or rule shall infringe upon the right of

1.18/20

office to appear and speak on common elements, common areas or

1.18/21

an owner to invite public officers or candidates for public

recreation facilities serving the cooperative at a reasonable
time and in a reasonable manner.
719.111

Injunction.--Any owner prevented from

1.18/22
1.18/23

exercising rights guaranteed by ss. 719.109 and 719.110 may

1.18/24

which the alleged infringement occurred, and upon favorable

1.18/25

bring an action in the appropriate court of the county in
2
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adjudication the court shall enjoin the enforcement of any

1.

p rovision contained in any cooperative document or rule which

1.

operates to deprive the owner of such rights.
Section 3.

This act shall take effect October 1, 1977. I 1.

•••••••••••••••••••••••••••••••••••••••••

10
11

1:

SENATE SUMMARY

1:

Prohibits any condominium or cooperative document or rule
from infringing upon the rights of owners to peaceably
and reasonably assemble in common or recreational areas
or to invite public officers or candidates to speak in
such areas. Authorizes an owner to seek to enjoin any
such infringement.

1.
1.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
3
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1.
1.

ROPOSED COMMITTEE SUl3STITUTF. Fon IID 1072 1\NO IID 692

A bill to be entitled
An act relating to condominiums and cooper

✓
1

atives: creating ss. 718.122-718.123 and

4

719.109-719.110, Florida Statutes, exclusively

s

reserving all common elements, common areas and

"

recreational facilities serving comdominiums for

7

the use and benefit of unit owriers1

13

for each owners' association to adopt reasonable

9

rules pertaining to use of such common elements,

providing

JI)

common areas and recreational facilities;

11

prohibiting rules which would unreasonably

12

restrict any unit owners' right to peaceably
assemble or invite public officers or candidates

1'3

to appear and speak on such common elements,

14

common areas and recreational facilities; pro

IS
16

viding for injunction upon the application of

17

an aggreived owner, providing an effective date.

1 SJ
}')

e It Enacted by the Legislature of the State of Florida1

20

Section 1,

21
22

lorida Statutes, are created to read:
718.122

23
24

Sections 718.122 and 718.123

Right of owners to peaceably assemble,--·

11 common elements, common areas, and recreational faci

25

ities serving any condominium shall be reserved exclusively

26

use and benefit of the unit owners and their invited
Each association shall adopt reasonable rules and

27

uests,

28

egulations pertaining to the use of such common elements,

29

ommon areas, and recreational facilities.

)0

ommon elements, common areas, and recreational facilities

31

hall �e subject only to those rules and regulations as

1

The use of such

dopted by the association, provided that such rules and
:;,

egulations shall not unreasonably restrict any unit owner'

1

ight to peaceably assemble or right to invite public

4

fficers or candidates for public office to appear and

5

speak on common elements, common areas, and recreational

f,

facilities.

7

718,123

Injunction.--Any owner prevented from

8

xercising rights guaranteed by s, 718,122 may bring an

9

ction in the appropriate court of the county.' in which the

10

lleged infringement occurred, and upon,favorable adjudi

]1

ation the court shall enjoin the entorcement of any

12

rovision in any condominium docwnent or rule which operate

13
14

15
16
17

to deprive the owner of such rights.
Section 2,

Sections 719.109 and 719.110, Florida

:statutes, are cr.eated to read:
719,109

Right of owners to peaceably assemble.--

11 common elements, common areas, and recreational facil

18

ities serving any cooperative

19

ly for the use and benefit of the unit owners and their

20

nvited guests.

shall be reserved exclusive

Each•association shall adopt reasonable

21

rules and regulations pertaining to the use of such common

22

elements, common areas, and recreational facilities.

23.

The

se of such common elements, common areas, and recreational

24

facilities shall be subject only to those rules and regu

25

lations as adopted by the association, provided that such

26

rules and regulations shall not unreasonably restrict any

27

nit owner.',s right to peaceably assemble or right to invite

28

1public officers or candidates for public office to appear

29

:and speak on common elements, common areas, and recreational

30

facilities.

31

719,110

Injunction,--Any owner prevented from

t
I

-;
1
4
5
f.,

xorcising rights guaranteed by s. 719.109 may bring an

ction in the appropriate court of the county in which the
lleged infringement occurred, and upon favorable adjudi

ation the court shall enjoin the enforcement of any

rovision contained in any cooperative document or rule
hich operated to deprive the owner of such rights.
Section 3.

7
8

This act ahall take effect October 1,

977.

9
}()

11
12
11
14
15
16
17
18
19
20
21
22
2)
24
25
26
27
28
29
)0
31

3
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Section l.

s. 718.111 The Association

Tallahassee, FL 323990250

Serfes-1:/-.cartonc2/�

(2)_is amended by HB 831 (Cox, Adams, Warner)
proviaes that all contracts in excess of $2500 entered
into by the association shall be awarded on a competitive
basis, except when the service or commodity is only available
from a single source or when a valid emergency exists, or
in situations wherP +n= ---�ominium consists of less than
nder of subsection (2) dealing
500 units
with pow�
J
on.
;1

·,

Section 2.

s.

(2) (a) is amer

,hard and Kutun)

� other officer of the board
provides t
of adrninis ____�vu u£ a condominium shall succeed himself
in the same office for more than two consecutive terms;
allows a candidate to be reelected after remaining out
of office for at least one calendar year.
(2) (b) is amended
allows unit owners to vote by proxy and requires:
1. proxies shall designate the candidate or candidates
voted for and shall be delivered to the board in a sealed
envelope.

2. proxies shall be held by a designated officer until time
of the election and they shall not be opened until votes are
counted.
3. proxies shall be opened in the presence of the candidates
or their designated poll watchers.
4. any proxy which fails to name the candidate or candidates
voted for shall be invalid as to the particular office.
5. all proxies shall be retained by a designated officer for
12 months from the date of the election and shall be open for
inspection by any unit owner.
(2) (d) is amended by HB 1463 . (Richard., Kutun)
provides that all candidates for board membership shall be
nominated from the floor; provides that each candidate may
select a poll watcher to aid in the tabulation of votes
provides that the written notice required for calling meetings
of unit owners shall also include the names of candidates for
membership in· the board.

� rgolisl
(2) (d) is amended by. HB 953 - �
provides that notice_of the annual meeting of the unit
owners of a condominium shall b e by regular mail and the
post office certificate.of mai1ihg must be retained as
proof of such mailing.
Section 3.

s. 718.112

Bylaws

(2) (k) is adcl�� �and_{3) (d) struck by HB 1223 (Ric�hard and._ I<utun)
provides that the president, treasurer and other officers
handling association funds must be bonded in an amount equal
to 25 percent of the annual association budget and that the
association must bear the cost of the bonding.
Section 4.

s. 718.122

Attorney's fees

718.122 is created b:l....!!B_996 (Cox and others)
provides that, with respect to contracts between a
condominium or cooperative apartment unit owner·. and
the developer which contain a provision allowing reasonable
attorney's fees to the developer when he takes action to
enforce the contract, the court shall also award reasonable
attorney's fees to the unit owner when the owner prevails.
Section 5.

s. 718.203

Warrant�es

(6) is amended
eliminates ambiguous language regarding insurance coverage
and continues requirement that Department of Insurance
approve warranty program; requires warranty to be for at
least ten_· years duration and include roof, electrical com
ponents, structural components except mechanical elements
serving only one unit.
Section 6.

s. 718.301

Transfer of Association Control

(i) ��__rewritten by HB 832 {Cox, T. Moore, Adams)
provides that condominium unit owners shall be entitled to
elect not iess than 1/3 of- the members of the board of
administration of the association when unit owners own 15.
percent of the existing units or within 1 year of the
closing of the first sale of a unit, whichever comes first;
provides that unit owners shall be entitled to elect not
less than a majority of the members of the board of ad
ministration of the association when: sales by the dev
eloper have been closed of 50 percent of the existing units,
within 2 years of the closing of the first sale by the
developer, or when all of the units have been completed, some
of them have been sold and none of the others are being
offered for sale by the deve±oper, whichever comes first.
provides that unit owners shall be entitled to elect all of
the members of the board of administration within 3 years of
the closing of the first sale by the developer or when sales

by the developer or when sales by the developer have been
closed ot 90 percent of the existing units, whichever comes
first.
Section 7. s. 718.3025 Agreements· for operation, maintenance,
or management of condominiums; specific requirements
s. 718.3025 is created by HB 1217 (Heiber)
provides that no contract made by a developer or condominium
association that provides for. the operation, maintenance
or management of a condominium association or property
serving the unit owners of a condominium shall be valid or
enforceable unless the contract specifies the services,
obligations, and responsibilities of the party contracting
to provide services r sets forth a time schedule and fee
schedule for such services and specifies a minimum number
of personnel to be used to provide such services.
provides that the association may contract with parties
outside the contract for services when the management or
maintenance contractor does not provide services within the
agreed time schdeule.
provides that services or obligation.s not stated on the
face of the contract are not enforceable.
Section 8.

s. 718.401

Leaseholds

(8) is an1ended by HB 5 6_1_ (Adc!ffis, Becker and others)
provides that provisions of the Condominium Act make
certain escalation clauses in net condominium leases for
recreational facilities, lands, or other commonly used
facilities void.
Section 9. s. 718.501 Regulatiori by Division of Florida Land
Sales and Condominiums
(2) i§ amended by HB 1414 (Kutun, Richard)
authorizes the advisory board of the Division of Florida
Land Sales and Condominiums of the Department of Business
Regulation, at the discretion of the bo-rd, to employ
hearing officers, as described in the Administravite Pro
cedure Act, in arbitrating controversies between condo
minium unit owners and their associations.
authorizes the board to disregard the hearing officer's
findings in specified instances.
Section 10.
HB 1414 (Kutun, Richard)
provides an appropriation in furtherance of the provisions
of Section 9, above.

Section 11.

s. 718.502

Filing prior to sale or lease

(1) and (2) are amended bi_ HB 1412 (Becker)
requires residential condominium• developers to file with
the Division of Florida Land Sales and Condominiums condo
minium documents 30 days prior to offering for sale or
lease for more than 5 years a residential condominium unit.
Section 12.

s. 719.109

Attorney's fees

s. 719.109 is created b1,__HB 996 (Cox and others)
provides that, with respect to contracts between a cooper
ative apartment unit owner: and the developer which con
tain a provision allowing reasonable attorney's fees to
the developer when he takes action to enforce the contract,
the court shall also-award reasonable attorney's fees to
the unit owner when the owner prevails.
Section 13.

s. 719.301

Transfer of association control

(1) :i._s_amenqed by EB _832 (Cox}
provides that cooperative apartment unit owners shall be
entitled to elect not less than 1/3 of the members of the
board of administration of the association when unit owners
own 15 percent of the existing units or within 1 year of
the closing of the first sale of� unit, whichever comes
first.
'

provides that unit owners shall be entitled to elect not
less than a majority of the members of the board of admin
istration of the association when: sales by developer have
been closed of 50 percent of the existing units, within 2
years of the closing of the first sale by the developer
when all of the units have been completed, some of them
have been sold and none of the others are being offered for
sale by the developer, whichever comes first.
provides that unit owners shall be entitled to elect all of
the members of the board of administration within 3 years
of the closing of the first sale by the developer or when
sales by the developer have been closed of 90 percent of
the existing units, whichever comes first.
Section 14.

s.719.401

Leaseholds

(8 } is amended by HB 561 lAdams , Becker and other·s 1
provides that provisions of the Cooperative Act make
certain escalation clauses in cooperative apartment leases
for recreational facilities, lands, ·or other commonly
used facilities void.
Section 15.

provides for an October 1, 1977 effective date.

Proposed committee amendment:
718.301(1) is amended�by HB 952 (Margolis)
provides that a developer of a condominium is entitled to
elect at least one member of the board of administration
of an association so long as he holds for sale in the
ordinary course of business at least 5 percent of the units
in a development of less than 500 units or 2 percent of the
units in a development of 500 units or more.
(Current law
gives the developer this privilege if he holds any unit.)

Statutes, 1976 Supple1118nt, and amending aub

A bill to be entitled
An act relating to condominiums, amending•·

'

•

718.111(2), Florida Statute•, 1976 Supplement,
by the condominium association be awarded on a

to the aame office of the board tor more
amending ••

13

-nt, providing that the bylaws may allow other

718.112(2) lb), Florida Statut�a, 1976 Supple-

than a majority of the units aa a quorum,

aasociation bylaws muat require that certain
officers of the aaaootation ahall be bonded
and that the association shall bear the cost
providing that condominium unit ownera ahall be
entitled to reasonable attorney•• fees in

prohibiting any officer of

the board or adlllinistration fr0111 being elected

aection (3), providing that cond0111inium

of bonding, creating a. 718.122, Florida Statutes,

uiending a. 718.112(2) (a), Florida Statute■,

than two con•ecutive terms,

u

5

competitive bid baaia1 providing exceptions,

II

ll

.l

to require that certain contracts entered into

1976 6upplement1
10

l

10
II

ll

13

actions which result from certain contracts
or leases between the unit owner■ or associations
and developers when the unit owners or associations
prevail in such actions, amending a. 718.203(6),
Florida Statutes, 1976 Supplement, providing

1'

that warranty insurance programs underwritten

IS

by licensed insurers and approved by the

IS

requiring that proxies designate the candidate

16

voted tor and be delivered to the board1 providing

16

Department of Insurance are excluded from the

tor retention of proxies prior to election, pro.

11

warranties provisions of•• 718.203, F,S., 1976

17
11
19

20
ll
n
n

u
lS
l6

viding tor opening ot proxies, providing for
invalidation, providing for retention of proxies

II
19

after election, amending•• 718.112(2) (di providing_

20

from the floor, providing tor tho selection of

2l

that candidates for board membership be nominated
poll watchers, requiring the names ot the candi

21
23

dates to.be included on certain written notice,

2,

tho unit owners must be sent by regular mail

216

providing that notice of the annual meeting of

25

11

rather than certified mail and the post

21

lS

office certificate of mailing must be re-

2t

l9

tained aa evidence ot auch mailing, adding

)0
ll

paragraph (kl to s. 718.112(2), Florida
l
COOIHC,; We,41, I•� � ty,• •1• .ilelello•1 f1•• ••hti119 l•w; •••-'• vndttliot4 ue e4'4itien1.

29

30

ll

Supp.1 providing elements which muat be included·
in the warranty qualifying for exclusion,
amending s. 718.301(1), Florida Statutes, 1976
Supplement, altering current provisions with
respect to the transfer of condominium association
control from the developer to the unit owners,·
creating•• 718.3025, Florida Statutes, requiring
contracts for the operation, maintenance, or
management of a condominium association or
condominium property to specify the duties
and responsibilities of the party ao con-

tracting in order to be enforceable, requiring the
contract to contain a time schedule for the pro

vision of service■ and a fee achedule with respect
CODIHC, w.,, •

.• --i. � •n• •.• ,.1.,1 ... ,,_ ..1.,1., lew; •••,. ,m,hdind ••• 944111..,.

Be It Enacted by the Legislature ot the State of Florida,

to ·••ch ■ervice, requiring the contract to specify

a minim11111 number ot personnel to be employed to pro

vide ■ervices1 authorizing the association to procure

l

outside services under certain circ11111stances1 amend

ing s 718.401 (8), Florida Statutes, 1976 Supplement,

s

'

•
9

.

to prohibit the inclu■ion or entorcemnt ot esca

lation clauses in net leases tor certain colll!IIOnly

used facilities, amending a� 718.501(2), Florida

Statutes, 1976 Supplement, authorizing advisory board of

10

tho division to employ hearing officers with respect

n

their assooiations1 authorizing the board to dis-

II
I)

14

IS

to controversies between condominillDl.unit owners and

regard tho hearing otticer's findings under certain

circ11111stances1 providing an appropriation, amending

•· 718.502(1) and (2), Florida Statutes, 1976 Supple-.

16

111ent, requiring developers to tile condominillDl

II

lease a residential condominiUlll unit1

11

It

20

ll

n
n

documents 30 days prior to ottering tor sale or··
creating

•• 719,109, Florida Statutes, providing that coopera

tive apartment owners ■hall be entitled to reasonable

attorney's tee■ in action■ which result trom certain

contract■ between the unit owner■ and developers when
the unit owners prevail in such actions, amending

2,

a. 719.301(1), Florida Statutes, 1976 Supplement,

:l6

fer ot cooperative apartment association control

15
11

la

altering current provisions with respect to the trans

trom the developer to the unit owners, amending

s. 719.401(8), Florida Statutes, 1976 Supplement,

l9

to prohibit tho inclu■ion or enforcement ot esca

JI

used tacilitiea1 providing an effective date.

lO

lation clauaea in net leases tor certain commonly
3

COOINC, w.,�. i• � .............. ,1,., e,e 4el.tl••• fr•• exhrint lew; _,,.,ti, undtrlinr�••••4•1itl•1111.

Section 1,

Subsection (2) ot section 718.111, Florida

,1 Statutes, 1976 Supplement, ia amended to read1

s

'

718.111

The aasociation.--

(2) The association may contract,·aue, or be sued �1th

reapect to the exeroiae or nonexer9iae ot ita powera.

For

these purpose&, the power• ot the aasociation include, but are

9 not limited to, the IIIAintenance, management, and operation ot

10 the condominium property.

II

All contracts in excesa·of $2500

entered into by the association shall be awarded on the basis

1l of the lowest competitive bid which provides an acceptable
Ill level of quality.

''

However, competitive bids shall not be

required when the commodity or service is available only from

ts a single source, or when a valid emergency exists so that any
16 delay incident to giving opportunity for competitive bidding

11 would be detrimental to the interes.ta ot the association.
1
II ComEetitive bids shall not be required for condominiums of leaa
ttl th�n S0Q units.

Aii•�-•ent•el-ef-the-aasooiatien-ia

20 obtained-by-�n¼t-owne•a-othew-than-the-deYelofc•7-tho-.ooo
ll o¼otion-•ay-inatit�te7-■ointainT-•ettle7-o•-•ppeal-aotiene

2l or·.;.hear¼n9a-in-ita-noiac-oft-bohalf-of-all-�nit-ewne•a-oenoeirnin9

n ■ottera-0E-eo1M1on-intereat-inel�din9T-b�t-not-li■ited-to7-the

,,

eo1Mton-elementa7-thc-rooE-and-at•�et�r•l-eo•penenta-oE-a-b�il

15 d¼n9-or-other-iapr�veaonta7�•eohanioalT-eleotrio•lT-•nd-pllUlbin

2o oleaenta-aorvin9-an-i■proveaont-or-a-b�ildin97-reproaent•tiona
11

of-the-deve¼oper-pertainin9-to-any-oxiatin9-er-p•o?e•ed-oo-enl

28 �•ed-Eooilitiea7-oftd-proteatin9-ad-valore■-taxea-on-eo-only

l9 �•ed-ioeilitieay--if-tho-aaaooiation-h••-tho-•�thority-to-aain
10 toin-o-o¼oaa-ootion7-tho-oaaooiotion-•oy-be-;oincd-in-on-ootion

ll oo-roprcaentotivc-of-thot-olooa-with-roic•enoe-to-liti�ation-onc
4
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compensation and at tho pleasure of the board of administration,
(bl h [The owners ot a _1114jority ot the
units
constitute a quorW11,) unless otherwise erovided in tb� �llA�a

d.i.s.?Ut.&£..in�i�-the...m.t.�-�..w�-��J..t.�i.�W.

,2 ".ifl'J-•-'1••-"l-tl.Qfl-.--M�fl'i-Mi•Q,ia-J.,imJ.�,av-.a-t.-t�.t;Q.;,-�

l -g1-&11QA J.aw--..i9M-�-�-J�vJ4��J.-t-owA8•-�--l<1.a.a-o.t-�

' �,11--tQ.-�J.fl'i-AAY-••Uoa.-wllJ.'-A-11wL¥-��.wJ..�w.-,1v.1J.l«blQ...

s

'
•

Section 2.

Paragraphs (a), (b), and (d) of subsection

718.112

Tho bylaws ahall provide for the following, and if

16 board of administration shall be composed ot five members,
11 except in the case of condominiWlls having five or fewer units,
11 in which case one owner of each_ unit shall be a member of the

19 board of administration.

In the absence of provisions to the

:20 contrary in_ the bylaws, the board of adminiutration shall have
21 a president, a secretary, and a treasurer, who shall perform
'the duties of such officers customarily performed by officers

of corporations.

No president or other member of the board1

2, 'or comparable officer under the bylaws which provide for another
title, shall succeed himself in the same office for more than

:161 two consecutive terms.
11

2.

Unit owners may vote by proxy.
Proxi�s for election of an officer or m�mber of the

board shall desi2nate the candidate or candidates voted for and

Bylaws.--

ll �&rd of administration and specifying the powers, duties,
1' 111Anner of selection and removal, and compensation, if any, of
IS officers and boards, In the absence of suoh provision, the

2S

is present.

are amended to reads

IOI they do not do •o, •hall be deemed to include the followings
II
(al The torm of administration of the association
11 sh.All be described, indicating the title of the officers and

231

, majority ot the units represented at a meeting at which a quorlllll

(2) ot •ection 718.112, Florida Statutes, 1976 Supplement,

(2)

n

of the asuociation, and decisions shall be made by owners of a

Any officer

who is disqualified by

this provision may become qualified tor office upon remaining

� out of office for l calendar year.

Unless prohibited in tho

29 b7laws, the board of administration may appoint other officers
30 and grant tbem the dutieu it deems appropriate.

Unless other

lll wiue provided in the bylaws, the otticers shall serve without
< � ,HG, w..,. i• � � ,,.,. ••• ;.1.,i ..11 fr•• ••ltti•e lew; .,.,-,, undulint4 ere e.ltliti•"•·

1 shall be delivered to the board in a sealed enveloee,

Proxies

1 shall be retained bra designated officer until the time of the
election and shall not be oeened until the votes are counted.
,1/:,

1 Proxies shall be opened in tho pres·ence of the candidates·.or
1 their desi2nated poll watchers. Any eroxrwhich fails to name

·u1

the candidate or candidates voted for shall be invalid au to the

IS, earticular office. All proxies shall be retained b� a
16, designated officer tor a eeriod ot 12 month■ from the date of

17 the election and uhall be open tor i_n�pection bl ..anr unit owner •

"i

19I owners.

(d)

There shall be an annual meeting of the unit

Unless the bylaws provide otherwise, vacancies on the

20I board of administr�tion caused by the expiration of a

21I director's term shall be tilled by electing new board members.

llI It there iu no provision in the bylaws for ter111a of the

23I members of the board or administration, the termu of all

2�I members ot the board of administration shall expire upon the
lS election of �heir uuccessors at the annual meeting.

All

26 candidates for board membershie shall be nominated trom the
27 floor. Any candidate or his deeignoe ma� select a poll watcher

21 who shall aid in the tabulation ot votes. The-bylaws-ahaii-not
29 reatriot-any-�nit-ovner-desirin9-to-bo-eondidote-for-board
30 •eiaberohip-froa-bein9-noainatod-froa-tho-floerT The bylaws
31 shall provide the method of calling meetings of unit owners,
6
CODIHC, Wo,41 lo ....,.ii� tr,•••• 4olot1M1 Ir•• ..hti•t !.w; wo,4, •n4uflnd ••• o44i11... ,.

l each unit owner and shall be posted in • conspicuous place on

l the condominiUIII property At leAst 14 days prior to the Annual

'meeting and eych written notice ehall include the names ot all
5 c4ndidates for board membership. Unless• unit o-wner waives

'I

in writing the right to receive notice ot the annuAl meeting by

certified mail, the notice of the annual meeting shall be sent

II by certified 111411 to each unit owner and the post office

certiticat�a ot mailing shall be retained as proot of such

IO mailing.

Unit owners 1D4Y waive notice ot specific meetings

II and 1D4Y take action by written agreement without meetings, it

Ill allowed by the bylaw,, the deolAration o� �ondominiU111, or Any
13 Florida statute.
Section 3. Paragraph (kl i• added to subsection (2) ot
u

id�--Bondin9-of-•il-officera-of-tho-aaaocietionT--The

l •••oeiation-•haii-bear-the-coat-of-bondintT
Section 4, Section 718,122, Florida.Statutes, is
,
s created to read,

718,l:i:i Attorney', tee■,--It a contract or lease be-

tween a condominium unit owner or association an_d a developer
.
I contain■ a provision , allowing attorney'• tee■ to the developer

9 ■hould any lit�gation ari1e·under tho provision■ ot the contract

10 or le•••• the court ■hall also allow reasonable att�rney'■ tee■

11 to the unit owner or association when he prevail■ in any action

12 by or against hia with re,pect to the contract or lease.
13

Section 5. Subsection (6) ot aection 718,203
. , Florida

is section 718,112, Florida Statutes, 1976 Supplement, and
l
16 subsection (3) ot said section ia amended to read,

lS

718.203· Warrantie■,--

(2) Tho bylaws shall provide tor the following, and it
do
not
hcy
do so, shall be deemed to include the following,
ltlt
I
JO
Lk_J The bonding of the association pres!�ent and treasurer

11 underwritten by a licensed insurance company registered 'in

11
II

9

chapter or with the declaration as may be desired.

Written notice shall be given to

including annuAl meetings.

718.112

Bylaws.--

1' StAtute■, .is

16

(6)

Thi• section shall not apply to residential

17 condominiums �hich are covered by an insured.warranty program
19 Florida and approved tor •aid warranty program by the Oepart-

20 ment of Insurance.· Said warranty shall be tor no less than
ll ten (10) year■ duration and shall _include the root, electrical

11,or any other ofticer handling association funds. The bond shall
n be in an amount equal to 25 percent ot the annual association
l
n budget. The association shall bear the coat of bonding.

ll component■, and all the structural 00111ponent■, and all tho

15

lS

,,

(l)

(a)

The bylaws may provide tor the following,

A method of adopting and amending administrative

161 rule• and regulations governing the detail• ot the operation
VI and use of the common elements.

2l

(bl

Restrictions on, and requirements tor the use,

�I 111aintenan.ce, and appearance of, the units and the use ot the
�I common elements.
ll

(c)

Other provisions not inconsistent with this
1

CODIHC: w_.4, ,,. ...,__._ � •11• •'• tlel•tJ .. , ft•• ••i1li•1 lew; wer.l, vn4tclia1J 11e ell.Ii ti••••

ll structural component■ ot a building or other improvement■
14 except mechanical ele·ment■ serving only one unit.

Section 6, Subsection (ll ot section 718.301, Florida

l6 Statutes, 1976 Supplem_ent, is amended to read,
(Substantial rewording of subsection.

11

See

21

s. 718.301(1), F.S., 1976 Supp., tor present text.)

�

(ll

718.301 Transfer ot association control.--

29

When unit owners other than the developer own 15

311 percent or more ot the existing unit• or within 1 year ot the
CODIHCa

8

w.,... ,. � � ,,,••,.......,••• ,,.. ••i1ti•t lew; ••,... vn4ulia,4 .,. elil.litiN1.

clo•ing ot the tirat aalo of A unit by the developer,

application, and to this end the provisions of this section

2 whichever ahall tirat occur, the unit owners, other than the

21 are declared ■overable.

, ot the inembera of the board of admini•tration ot the

41 created to read,

l developer, ahall be entitled to elect not less than one-third
association.

Unit owners other than the developer shall be

61 entitled to elect not le•• than A majority o� the melllber• of
the board of adJainistration of a•aociation upon the date
a that ••l•• by the developer have been clo•ed ot 50 percent of
9 tho cxi•ting unita, within l year• ot the closing ot the first

51

•1

.

Section 7. Section 718.JOlS, Florida Statute■ ! is
718.JOlS Agreement■ for operation, maintenance, or

6 management of cond0111iniums1 specific requirements.-(1)

No contract made by an a1sociation prior to

assumption of control of the as•ociation by unit ownera other

t than the developer, by the developer, or by the association

10 ••le by the developer, or when All of the unit• that will be

10 after thf! auumption ·ot control by unit owners other than the

ll •ome ot them have been sold, and none ot the other• are being

12 11\Anagement of A cond0111inium aaaociation or property serving

11 operated ultimately by the association have been completed,

13 offered tor aale by the developer in the ordinary course of
1,1 business, whichever shall tir•t occur.

Unit owners other than

IS the developer shall be entitled to elect all of the members on
16 the board ot adr.iinistration within 3 years of the closing ot

17 tho first sale by the developer or when 1ales by the d�veloper
11 have been closed of 90 percent of the existing units,
1' whichever shall first occur, provided that the developer ahall

11 developer, which provide■ for operation, maintenance, or

ll the unit owners of a condominium shall be valid or enforceable

14 unless the contracts
(a) specifies the service•, obligations, and respon•
IS
sibilities.of tho·party contracting to_provide maintenance or
16
17 management aervices.

u

tt

1l iholds tor sale in the ordinary course ot business any units in
n 'a condominium operated by the association. The statute ot
2, limitations tor any action• in law or equity which the
25 condominium ••sociation may have shall not begin to run until
� the unit owners have elected a majority of the members of the
board ot administration.

It any provision ot this section

J or the application thereof to any person or circumstance is
� held invalid, it is the legislative intent that the invalidity

10 shall not affect other provisions or applications of the act
11 which can be given effect without the invalid provision or
9

COOIHC: We,tl, ia .....,.J. � •1,• •1• .lel•ti••• f••• •-'••i•a law; w.,.I, vo4rrliot4 •11 e4.litlea,.

Specifie• the amount of money to be paid for the

service, obligation, or responsibility to be performed by the
party contracting to provide maintenance or management

20 be entitled to elect not less than one member of the board of

21 administration of an association Al long AS the developer

(b)

"
"

services and a time achodule indicating how often the aervice,

n

obligation, or responsibility i■ to be performed, vhether this

ij

scheduled interval.

V

�

be daily, weekly, monthly, or at some other regularly
(c)

Specifiea a minimum number of personnel to be

employed by the party contracting to provide maintenance or
management aervices for the purpose of providing service to

the associatio�.
(l)

In any case in which the party contracting to

provide maintenance or management services faila to provide
ll

such services in accordance with the time achedule set forth
10

CODltlG1 We,4, lo�� trp• uo 4olotl .. , Ir•• oahti•t lew; we,4, •n4rrlintil oro •4'itlo...

in the contrAct, the a■■ociAtion i• authorized to procure such

2 service■ from some other party and shall be entitled �o

l recover the charge for auc� aervicea from the party contrActing
4 to provide maintenance or management service■,
(31

Any services or obligations not atated on the face

61 of tho contract ■hall be unenforceable,
•I
9

S�ction 8.

Statutea, 1976

Subsection (8) of section 718.401, Florida
Supplement, ie amended

to

reada"

718.401 Leasehold■.--A condominiWII AIAY be created OI\

10 lands held by a developer under lease or may include

11 recreational facilities or other common element, or coll\lllOnly

advise the diviaion in carrying out ita duties, to be composed

, of seven members, of which three member• shall be citizens

l from the condominium development induatry, two membera ■hall

4 be nondeveloper unit owners who are asrociotion board members,
5 and two members •��11 be nondevoloper unit owners who are not

, ••sociation officers or board member■•

Members of the

advisory board ah4ll be appointed ·by the chairman of tho Board

a of Businesa Regulation to serve •t his pleasure and ahall be
t confirmed by the Senato.

The adviaory board ■hall assist and

IQ advise·the division in reaidential condominium problem■ and,

II when poasible, shall arbitrate controveraies between unit

12 used tacilitio• on a lea■ehold, if, on tho date the firat unit

12 owner� and their association■!

u lease ha• an unexpired term of at least 50 years:

14 their associations, the board' is authorized to employ hearing

ll ia conveyed by tho developer to a bona fide purchaser, the

If rent

IS under the lease is payable by the aasociation or by the unit

� owner■, the lease ■hall include the following requirementa1
l7

(B)J.!l It i• declared that the public policy of t�i•

11 state prohibits the inclusion or enforcement of escalation

19 clauses in� leases for recreational facilities, land, or

JO other commonly used facilities serving condominiums, and such
21 clauses ore hereby declared void for public policy.

For the

12 purposes of this section, an escalation clauae ia any clause
n in a condominium lease which provide• that the rental under
U the lease shall increaae at the same percentage rate as any

:U nationally recognized and conveniently available co=odity or
lS consumer price index.
Subsection (2) of section 718.501, Florida
Section 9.
V
:211 Statutes, 1976 Supplement, ia 411londed to read1
19

718.501

Regulation by Division of Florida Land Sales

301 and Condominiums.-JI

(2)

COOIHCi;

There ia hereby created an advisory board to
11

w.,,. iA � � ,.,,••,. ,.1.,1 •• , ,,...... ,1., lew; ••,... vn4ulio,4 .,. etlJitl•111.

At the discretion of the

ll board1 in arbitrating controversiea between unit owners and

u ·officers as described in s. 120. 65.

The board may reject or

u modity the concluaion ot law and interpretation of

11 administrative rule• aubmitted by the hearing otficer1 but 111ay
It not reject the findings of fact unless the board first

19 determines from a review of the complete record that the

� findings of fact were not based upon competent substantial

21 evidence or that the proceedings upon which the findings were
12 based did not comply with essential requirements ot law.
23

,,1

Section 10.

There is appropriated to the advisory board

of the Diviaion of Florida Land Sales and Condominium■ of the

15 Department of Business Regulation from the General Revenue
1
� Fund an amount sufficient to carry out the provision■ of thi•

---·

27 I act.

,.

Section 11, Subsections (ll and (2) of aection 718.502,

�I Florida Statutea, 1976 Supplement, are 411lended to readi

30

ll

718.502
(1)

Filing prior to aale or leaae.--

A developer of a residential condominium shall
1:2

CODIHG,
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tile with the division ono copy of each ot the documents And

2l_itema required to be furnished to a buyer or lessee by as.

718,503 And 718,504, it applicable, 30 dAys prior to offering

41 a condominium unit for sale or lease for more than five

I

2

3

4

(Substantial rewording of subsection.

See

•· 719.301(1), P.s., 1976 Supp,, for present text.)

719.301 Transfer of association control.--

(1) When unit owners other than the developer own 15

61 ot a unit or leAae tor more than five years ha• been

5 percent or 1110re of the existing units or within l year of tho
1
, closing of the fir•t sale o� a·unit by the developer,

11 purch.a■er or loaaeo.
12) Upon tilin� aa required by subsection (1), the_

1 developer, shall be entitled to elect not leas than one-third
9 of the members of tho board of administration of the

years.

Until tho developer has so filed and a sale

cloaf;d, tho contract shall bo voidable by the

10 developer shall pay to the division� filing tee qt $10 tor
11 each ro■idontial unit ottorod tor sale to the public to-bo
11

•old by tho developer which ia described in the aocument1

lJ tiled. It tho cond0111inium ia to be built or aold in phaaea,
the tee shall be paid prior to ottering for sale unite in any

"

whichever shall fir•t occur, the unit ownera, other than the

10 aauociation, Unit owners other than the developer shall be
II entitled to elect not le•a than a majority of the members of

11 the board of administration of an association upon the date.
13 that sales by the developer have been closed of 50 percent of

u the existing units, within 2 years of the closing of the first
aalo by the devel9per, or when all of tho unita that will be

IS

1ubaequont phase.

"I..

created to roads

16 operated ultillljltedly by the association have been completed,
17 some of them have been sold, and none · of the others are being·

a cooperative unit owner or association and a developer con

19 buainea,, whichever shall firat occur.

"

11

Section 12, Section 719.109 1 Florida Statutes, is

719.109 Attorney'• teea.--If A contract or lease between

u

11 offered for sale by the developer in the ordinary course of

Unit owners other than

:lll tain• a provision allowing attorney'• feea to the developer

� the developer ahall be entitled to elect all ot tho �embora on

11 contract or lease, then the court shall alao allow reasonable
ll attorney'• tees to tho unit owner or association when he

n

n should any litigation arise under tho proviaiona ot tho

l4 prevail• in any action by or against him with respect to tho
1S contract.

Thia section shall apply to all existing and future.

:261 contracts or leases.
11

Section 13. Subsection (1) of section 719.301, Florida

111 Statutes, 1976 Supplement, is amended to read,
29

JO
31

13

CODU�c;, We,4• I•_....� tr,•••• 4eletl..,, 110• ul•tio9 low; we,41 vo!f•rlin,4••• o44it1N1,

21 the board of administration within 3 years.of the closing of

the first sale by tho developer or when sales by the developer

23 have been closed of 90 percent of the exiaing units, whichever
u shall first occur, provided that tho developer ahall be
2S1 entitled to elect not less than one �ember of the board of
�I administration of an association as long aa the developer

27 holds for sale in the ordinary course fo busineaa any units in
1
� a cooperative operated by tho asaociation. The statute of
� limitations for any action in law or equity which the

30 cooperative association may have shall not begin to run until

31 the unit owners have elected a �ajority of the members of
14
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HB 952 (Margolis) -- original text ot
subsection with amendment in last
sentence

the board ot administration.

Section 14. Suba�ction (8) ot section 719,401, Florida

ll Statutes, 1976 Supplement, ia amended to read!
5

'

1

- 119;401

Leaaeholda.--A cooperative may be created on

lands hold by• developer under lease or may include

recreational
facilities or. other collllllOn areaa or co1I11110nly used
.
taci�itie• on a leasehold, it, on the date the tirat unit it

I

conveyed by the developer to a bona tide purchaser, the lea•�

10

tho leaae ia payable by the asaociatio� or by_ the unit owners,

9

II

.,

ll
u

ha• an unexpired term ot at least 50 years.

It the rent under

tho lease shall include tho following requirements,
(8).1!.l.

It is declared that the public policy ot this

stat• prohibits the inclusion or enforcement ot eacalation

clauses in� leases tor recreational facilities, land, or

HI

other co=nly used facilities serving cooperatives, and auch

11

purpose, of thia section,· an escalation clause is any clause

1•

II
19
:lO
21
n
2l

clause• are hereby declared void tor public plicy.

For the

in a cooperative lease which provides that the rental under

the leaae shall increase at the same percentage rate aa any

nationally recognized and conveniently available col1ll!IOdity or
consumer price index.
Section 15.

Thia act ll)iall take effect October l, 1977,

1,

JUDICIARY

otrered tho followlnir amendP\e11t:

atrike trom line 3Q, page 8 thru line

•

1976

�

(!!J_,,

BB, _____

SB _____

2, page 10 and inaert1

iB amended t0 read;

110 301 Tran3fer of aaaociation control.-0> When nnit ownen other tb·on the deveJoper own 1s
percent or mare of' the nnitn fn o condominium that will he operated

JJ1t1matel� by an 11:,sociatioo

the unit owoera other than the d,�vclot:er

shall be entitled to elect not less than one-third of the members ot the

board ot admipistration ot the association,

Unit owners other than the

developer are entitled to elect not less than a majority of· the members ot
the board ot administration ot an association,
(a)

Three years after 50 percent of the units that will be

(bl

Three 1110nths after 90 percent of the units .that will be

(cl

When all the units that will be operated ultimately by the

operated ultimately by the association have been conveyed to purchasers1
operated ultimately by_the association have been conveyed to purcha�ers1
association have been completed, aome of them have been conveyed to

purchasers, and none of the others are being offered for sale by the

developer in the ordinary course of business, or
(d)

When aome of the units have been conveyed to purchasers

and none ot the others are being constructed or offered for sale by the

l5

developer in the ordinary course ot business, whichever occurs first.

)6

The developer is entitled to elect at least one member of the board of

11
:is

15

19

administration of an aasociation as long as the develQper holds for sale
in the ordinary course of business at least 5 percent of the units

in a tlevelopment ot less than 500 units or·2 perce�t _of the units in

JO

a development�ot 500 or more units.

ll
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STAFF SUMMARY

SUBJECT: condominiums and cooperatives
I.

SPONSOR:
DATE:

Richard

April 21, 1977

JT

STATEMENT OF THE PROBLEM:
Some condominium and cooperative unit owners are
being denied use of common areas or recreational facilities
when they seek to u�� them for assemblies or as forums for
public officers or candidates.

II.

FACTS BEARING ON THE PROBLEM:

A.

Statutes affected:

B.

Legislative intent:
The intent of this bill is to prohibit any condominium
or cooperative instrument or rule from infringing upon the
rights of owners to assemble in common areas;'and to guarantee
Othe�:
such owners the right to invite candidates for
public office to -speak in such facilities or areas.

C.

III.

IV.

creates s. 718.122, s. 718.123, and
s. 718.124; creates s. 719.109, s. 719.110,
and s. 719.111.

DISCUSSION:

This bill appears to technically correct. Sections
718.124 and 719.lli give the county court the authority to
grant injunctive relief when rights promulgated under this
act are violated.
PROBABLE CONSEQUENCES OF BILL:
This will insure that unit owners are able to utilize
common areas and facilities for their assemblies. Additionally,
the owners will be able to invite all candidates for public
office to speak on the premises and not just those favored
by management.

V.

VI.

FISCAL IMPACT:

ECONOMIC IMPACT:

none noted

none noted

�State of Florida - 1977

By - Senators Myers and Gordon

��

A bill.to be entitled

An act relating to condominiums and

cooperatives; creating ss. 718.122-718.124 and
719. 109-719.111, Florida Statutes; prohibiting

infringement upon right of owners to peaceably

assemble at reasonable times and in a

reasonable manner•on common elements, common
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infringement upon right of owner to invite

public officers or candidates for public office
to appear and speak on common elements, common
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areas or recreational facilities at reasonable
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times and in a reasonable manner; providing for
owner; providing an effective date.

17 Be It Enacted by the Legislature of the State of Florida:
1
18
19

Sec.tion 1.

21

718.122

Sections 718.122, 718. 123, and 718. 121l,

�I Florida Statutes, are created to read:

Right of owners to peaceably assemble.�o

- - -

22 provision contained in the declaration, bylaws, deed, lease,
1
n contract, or rule pertaining to a condominium shall infringe

- -

pon the right oeto peaceably assemble for any lawful

25 I purpose at reasonable times and in a reasonable manner on
� common elements, common areas or recreational facilities
V serving the condominium.
�

718.123

Right

't.J owner to invite public officers or

29 candidates for public offic�-No _provision contained in the

30 declaration, bylaws, deed, lease, contract or rule pertaining

31 lo a condominium shall infringe upon the right of an eto
1
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adjudication the court shall enjoin the enforcement of any

invite public officers or candidates for public office to

provision contained in any cooperative document or rule which

appear and speak on common clements, common areas or

operates to deprive the owner of such rights.

recreation facilities serving the condominium at a reasonable

Section 3.

time and in a reasonable manner.
718. 124

lnjunction.--Any owner prevented from

•••••••••••••••••••••••••••••••••••••••••

exercising rights guaranteed by ss. 718.122 and 718.123 may

SENATE SUMMARY

bring an action in the appro�riate court of the county in

which the alleged infringement occurred, and upon favorable

adjudication the court shall enjoin the enforcement of any
101
111
171
13

provision contained in any condominium declaration, bylaws,

deed, lease, contract or rule which operates to deprive the

owner of such rights.
Section 2.

Sections 719. 109, 719. 110, and 719.111,

14 Florida Statutes, are created to read:

15

719.109

/\

Right of owners to peaceably assemble.4tNo

191

22

manner on common elements, common areas or recreational
719. 110

Right of owner to invite public officers or

17

19

20
21

candidates for public office-"-No provision contained in any

22

ae to invite public officers or candidates .for public

24

�I recreation facilities serving the cooperative at a reasonable
VI time and in a reasonable manner.
719.111

Injunction.--Any owner prevented from

nl exercising rights guaranteed !y ss. 719.109 and 719. 110 may

31

14

15

18

251 office to appear and speak on common elements, common areas or

30

13

any lawful purpose at reasonable times and in a reasonable

23 cooperative document or rule shall infringe upon the right of

28

11

brin� an action in the appropriate court of the county in

which the alleged infringement occurred, and upon favorable
2
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Prohibits any condominium or cooperative document or rule
from infringing upon the rights of owners to peaceably
and reasonably assemble in common or recreational areas
or to invite public officers or candidates to speak in
such areas. Authorizes an owner to seek to enjoin any
such infringement.

17

16

201 facilities serving the coop�rative.
21

10

provision contained 1n any cooperative document or rule shall

�infringe upon the right ofe to peaceably assemble for

This act shall take effect October 1, 1977.

23
25

26
27

28

n
30
31

3
Ort' addition,.
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Subject:

Bill No. and Sponsor:
SB 94 by Myers
REFERENCES:
I.

Condominiums and Cooperatives

Economic, Community and Consumer Affairs Committee

BILL SUMMARY:
Prohibits any condominium or cooperative document or rule
from infringing upon the rights of owners to peaceably and
reasonably assemble in common or recreational areas or to
invite public officers or candidates to speak in such areas.
Authorizes an owner to seek to enjoin any such infringement.
Provides for establishment of uniform policies by association.

II.

PURPOSE:
A.

@r®-[P

TI

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahassee, FL 32399-0250

Serles

/SC::

Carton

___2j{'_

Present Situation:

Condominium and cooperative owners are often prohibited, in
many instances, from using common areas or recreational
facilities to peaceably assemble. They are forced to seek
space to assemble away from their residential area. This
creates a substantial burden on many owners who have chosen
the condominium way of life expecting to have necessary
facilities conveniently available. More importantly, they
are leasing facilities which they frequently do not have
option to use.
On the other hand, some unit owners may have purchased
their units because of existing limitations on the use of
facilities, preferring not to have various types of
gatherings in their residential area.
During the period that the developer retains control of
common areas and recreational facilities, he has the
unrestrained power to make any rules governing the use
of these facilities.
B.

Eff�ct on Present Situation:

Provisions of this bill would give owners of condominium
and cooperative units the opportunity to use common areas
or recreational facilities when arranged in a reasonable
manner, including the right to invite public officers or
candidates for public office to appear and speak.
This bill may impose restrictions on the developers who
lease the use of these facilities to unit owners. Scheduling
and attempting to meet all requests of various unit owners
could become an impossible task. In the event the developer
could not comply with all of the requests, this could create
serious problems not only between the developer and unit
owners but between unit owners as they vie for use of the
facilities.
III.

ECONOMIC CONSIDERATIONS:
Economic Impact:

Yes

Economic Im£act on the Public:
Unit owners who currently are prohibited from meeting in
their own condominiums or cooperatives will save the expense
of renting other facilities as well as the expense of
traveling to those other facilities.

�

Page Two
SB 94 by Myers

Developers could realize an increase in cleaning
and maintenance costs with the increased �se of
facilities.
B.

Fiscal Impact on Implementing or Enforcing Agencies:

None
IV.

COMMENTS:
It is not clear whether the intent of the bill is to
be prospective or to apply retroactively to those
documents executed prior to the effective date of
this bill.

-�

.,,,.
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AND CLAIMS -SJ 00339
EXTENSION OF TIME GRANTED COMMITTEE FINANCE, TAXATION
AND CLAIMS -SJ 00429
WITHDRAWN FROM FINANCE, TAXATION AND CLAIMS -SJ 00447;
PLACED ON CALENDAR
IDEN./SI�. HOUSE BILL SUBSTITUTED; LAID ON TABLE UNDER
RULE, IOEN./SIM./COMPARE BILL PASSED, REFER TO H 368
ICH. 77-4831 -SJ 00539

S )037 GENERAL BILL BY HOLLOWAY AND OTHERS (COMPARE S 0135, SIMILAR H 04081
AUTOMOBILE INSURANCE; PROHIBITS INSURERS FROM IMPOSING ADDITIONAL
PREMIUM, OR REFUSING TO RENEW POLICY, SOLELY BECAUSE INSURED OR
APPLICANT WAS CONVICTED OF CERTAIN TRAFFIC VIOLATIONS; PROHIBITS
CANCELLATION BECAUSE OF SINGLE ACCIDENT AFTER CERTAIN PERIOD, ETC.
CREATES 626.9705. EFFECTIVE DATE: 07/01/77.
11/17/76 SENATE PREFILED, REFERRED TO COMMERCE
04/05/77 SENATE INTRODUCED, REFERRED TO COMMERCE -SJ 00024
04/06/77 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY COMMERCE -SJ 00093
04/15/77 SENATE AMENDMENTS ADOPTED; AMENDMENT RECONSIDERED, PENDING
-SJ 00163
04/18/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00168; PASSED AS
AMENDED; YEAS 37 NAYS
O -SJ 00171; CHECK IDENTICAL
BILL STATUS
04/22/77 HOUSE RECEIVED, REFERRED TO COMMERCE -HJ 00330
05/12/77 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY COMMERCE
-HJ 00554
05/26/77 HOUSE READ SECOND TIME -HJ 00768
05127111 HOUSE READ THIRD TlME; PASSED; YEAS 87 NAYS
9 -HJ 00816
05/31/77 SENA TE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -SJ 00677
06/08/77
APPROVED BY GOVERNOR CHAPTER NO. 77-158
S 0038 GENERAL BILL BY GRAHAM AND OTHERS
ICSI EXECUTIVE DEPARTMENTS; PROVIDES DEPARTMENTAL EXECUTIVE DIRECTORS
SHALL SERVE NO MORE THAN 4 YEARS WITHOUT REAPPOINTMENT & RECONFIRMATION;
REQUIRES SENATE CONFIRMATION OF EXECUTIVE DIRECTORS OF CERTAIN
DEPARTMENTS. AMENDS CH. 20. EFFECTIVE DATE: UPON BECOMING LAW.
11/17/76 SENATE PREFILED, REFERRED TO EXECUTIVE BUSINESS
01/13/77 SENATE COMM. REPORT: C/S PLACED ON, CALENDAR BY EXECUTIVE
BUSINESS
04/05/77 SENATE INTRODUCED, REFERRED TO EXECUTIVE BUSINESS -SJ 00024;
COMM. REPORT: C/S PLACED ON CALENDAR BY EXECUTIVE
BUSINESS -SJ 00077
05/09/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00349; C/S READ
FIRST TIME; C/S PASSED; YEAS 35 NAYS
O -SJ 00351
05/13/77 HOUSE RECEIVED, REFERRED TO GOVERNMENTAL OPERATIONS
-HJ 00558
06/03/77 HOUSE DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS

'

S 0039 GENERAL BILL BY RENICK
RELIEF/CURTIS & LYDIA STARLING; PROVIDES FUNDS TO COMPENSATE THEM FOR
DEATH OF THEIR DAUGHTER, PAULETTE STARLING. CLAIM WITH APPROPRIATION:
550,000. EFFECTIVE DATE: UPON BECOMING LAW.
11/17/76 SENATE PREFILEO, REFERRED TO THE SPECIAL MASTER FOR CLAIM
CONTINUED ON N EXT PAGE
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BILLS, FINANCE, TAXATION AND CLAIMS
11/17/76
04/05/77 SENATE INTRODUCED, REFERRED TO THE SPECIAL MASTER FOR CLAIM
BILLS, FINANCE, TAXATION AND CLAIMS -SJ 00024
04/19/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE THE SPECIAL MASTER
FOR CLAIM BILLS -SJ 00184
04/22/77 SENATE COMM. REPORT: FAVORABLE BY THE SPECIAL MASTER FOR CLA IM
BILLS
04/25/77 SENATE NOW REFERRED TO FINANCE, TAXATION AND CLAIMS -SJ 00214
05/04/77 SENATE COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
FINANCE, TAXATION ANO CLAIMS -SJ 00338
- S 0040 GENERAL BILL BY GRAHAM AND OTHERS (COMPARE H 0049, CS/H 0831, S 0472,
S 0739, S 0740, S 0964, CS/H 09271
CONDOMINIUM ACT; PROVIDES FOR APPLICABILITY OF WARRANTIES; REDUCES FROM
S25 TO SlO FEE FOR FILING CERTAIN COMPLAINTS WITH LANO SALES &
CONDOMINIUMS DIV.; PROVIDES LEASE OF RECREATIONAL OR OTHER COMMON
FACILITIES IS PRESUMPTIVELY UNCONSCIONABLE IF IT CONTAINS CERTAIN
ELEMENTS, ETC. AMENDS CH. 718. EFFECTIVE DATE: 07/01/77.
11/17/76 SENATE PREFILEO, REFERRED TO FINANCE, TAXATION AND CLAIMS
04/05/77 SENATE INTRODUCED, REFERRED TO FINANCE, TAXATION AND CLAIMS
-SJ �0024
04/07/77 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY FINANCE,
TAXATION ANO CLAIMS -SJ 00114
04/27/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00241; PASSED;
YEAS 32 NAYS
3 -SJ 00256
05/02/77 HOUSE RECEIVED, PLACED ON CALENDAR -HJ �0400
05/06/77 HOUSE SUBSTITUTED FOR H 0049; READ SECOND TIME; AMENDMENTS
ADOPTED -HJ 00465; AMENDMENT PENDING
05/19/77 HOUSE AMENDMENTS ADOPTED - HJ 00636; AMENDMENT PENDING
05/23/77 HOUSE AMENDMENTS ADOPTED; READ THIRD TIME; PASSED AS AMENDED;
YEAS 83 NAYS 26 -HJ 00683
05/27/77 SENATE AMENDMENT TO HOUSE AMENDMENT ADOPTED; CONCURRED IN
HOUSE AMENDMENT AS AMENDED; CONCURRED IN AMENDMENTS
TOTALING 13; AMENDMENT TO HOUSE AMENDMENT ADOPTED
-SJ 00561; TEMPORARILY DEFERRED -SJ 00561
05/30/77 SENATE CONCURRED IN HOUSE AMENDMENTS AS AMENDED; REQUESTED
HOUSE TO CONCUR; PASSED AS AMENDED; YEAS 30 NAYS
4
-SJ 00587
05/30/77 HOUSE SUBSTITUTE MOTION PENDING TO REFUSE TO CONCUR
-HJ 00878
05/31/77 HOUSE CONCURRED; PASSED AS FURTHER AMENDEC; YEAS 83 NAYS
26; RECONSIDERED; CONCURRED IN SENATE AMENDMENTS TO
HOUSE AMENDMENTS; REFUSED TO CONCUR IN SENATE AMS TO
HOUSE AM; REQUESTED SENATE TO RECEDE; PASSED AS FURTHER
AMENDED; YEAS 100 NA YS
7 -HJ 00909
05/31/77 SENATE RECEDED FROM AMENDMENTS TO HOUSE AMENDMENTS; PASSED AS
FURTHER AMENDED; YEAS 34 NA YS
l -SJ 00674
06/13/77 SENATE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 77-221
06/15/77
S 0041 GENERAL BILL BY HENDERSON ANO OTHERS (SIMILAR CS/H 0143, COMPARE
ENG/H 2129, S 04481
PARKING/PHYSICALLY DISABLED; AUTHORIZES CERTAIN DISABLED PERSONS TO PARK
WITHOUT FEES ON PUBLIC THOROUGHFARES OR IN METERED SPACES; PROHIBITS
CONTINUED ON N EXT PAGE
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EFFECTIVE DATE: 10/01/77.
01/25/77 SENATE PREFILED, REFERRED TO ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS, JUDICIARY-CIVIL
04/05/77 SENATE INTRODUCED, REFERRED TO ECONOMIC, CO�MUNITY AND
CONSUMER AFFAIRS, JUDICIARY-CIVIL -SJ 0003B
04/15/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS -SJ 0015B
04/29/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS -SJ 00293
05/06/77 SENATE COMM. REPORT: FAVORABLE WITH AMEND. BY ECONOMIC,
COMMUNITY A N D CONSUMER AFFAIRS; NOW REFERRED TO
JUDICIARY-CIVIL -SJ 00337
05/16/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
-SJ 00396
05/27/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
-SJ 00553
06/03/77 SENATE DIED IN COMMITTEE ON JUDICIARY-CIVIL
S 0195 GENERAL BILL BY GORMAN !COMPARE H 18551
CRUELTY TO ANIMALS; PROVIDES NO FEE BE CHARGED FOR FILING PETITION OR
SERVICE OF PROCESS FOR HEARING RE DISPOSITION OF CRUELLY TREATED OR
NEGLECTED ANIMAL; C ORRECTS R EFERENCE TO TITLE OF JUDGE HAVING
JURISDICTION; PROVIDES THAT IS 1ST DEGREE MISDEMEANOR TO ABANDON A NIMAL.
AMENDS 828.073 & .12 EFFECTIVE DATE: 07/01/77.
01/25/77 SENATE PREFILED, REFERRED TO JUDICIARY-CIVIL
03/10/77 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
JUDICIARY-CIVIL
04/05/77 SENATE INTRODUCED, REFERRED TO JUDICIARY-CIVIL -SJ 00038;
COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
JUDICIA�Y-CIVIL -SJ OJ077
04/15/77 SENATE AMENDMENT PENDING -SJ 00160
04/18/77 SENATE P LACED ON SPECIAL ORDER CALENDAR -SJ 00168; PASSED AS
AMENDED; YEAS 37 NAYS
O -SJ 00170
04/22/77 HOUSE RECEIVED, REFERRED TO CRIMINAL JUSTICE, APPROPRIATIONS
-HJ 00330
05/24/77 HOUSE COMM. REPORT: FAVORABLE BY CRIMINAL JUSTICE -HJ 00714;
NOW REFERRED TO APPROPRIATIONS
05/30/77 HOUSE WITHDRAWN FROM A PPROPRIATIONS -HJ 00877; PLACED ON
CALENDAR
06/02/77 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED; READ THIRD TIME;
PASSED AS AMENDED; YEAS 118 NAYS
O -HJ 01099
06/02/77 SENATE IN HOUSE MESSAGES
06/03/77 SENATE DIED IN MESSAGES
S 0196 GENERAL BILL BY GLISSON (IDENTICAL H 0783, COMPARE CS/S 14311
LARCENY; PROVIDES FOR CRIMES OF GRA ND LARCENY IN FIRST DEGREE & SECOND
DEGREE; PROVIDES PENALTIES. AMENDS 812.021. EFFECTIVE DATE: 10/01/77.
01/25/77 SENATE PREFILED, REFERRED TO JUDICIARY-CRIMINAL
04/05/77 SENATE I NTRODUCED , REFERRED TO JUDICIARY- CRIMINAL -SJ 00038;
ALSO REFERRED TO A PPROPRIATIONS -SJ 00078
04/18/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL
-SJ 00169
05/02/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUOICIARY-CRIMINAL
-SJ 00293
CONTINUED ON N EXT PAGE
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COMM. REPORT: FAVORABLE BY JUDICIARY-CRIMINAL
NOW REFERRED TO APPROPRIATIONS -SJ 00324
EXTENSION OF TIME GRANTED COMMITTEE APPROPRIATIONS
-SJ 00376
0 5111177 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
APPROPRIATIONS -SJ 00427
06/03/77 SENATE DIED ON CALENDAR, IDEN./SJM./COMPARE BILL PASSED, REFER
TO S 1431 (CH. 77-3421

05/03 /77 SENATE
05/04/77 SENHE
05/12/77 SENATE

S 0197 JCINT RESOLUTION BY TRANSPORTATION (SIMILAR H 0802, COMPARE S 12251
SECOND GAS TAX; CONSTITUTIONAL AMENDMENT TO AUTHORIZE USE OF SECOND GAS
TAX FOR ACQUISITION , CONSTRUCTION & MAINTENANCE OF TRAhSPORTATION
SYSTEMS RATHER THAN MERELY ACQUISITION & CONSTRUCTION OF ROADS. AMENDS
ART. 12, S. 9.
01/25/77 SENATE PREFILED, REFERRED TO TRANSPORTATION, RULES ANO
CALENDAR
04/05/77 SENATE INTRODUCED, REFERRED TO TRANSPORTATION, RULES AND
CALENDAR -SJ 00039
04/18/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
-SJ 00170
04/21/77 SENATE COMM. REPORT: FAVORABLE BY TRANSPORTATION
04/22/77 SENATE N OW REFERRED TO RULES AND CALENDAR -SJ J0204
05/06/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
-SJ 00339
05/20/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENDAR
-SJ 00463
06/03/77 SENATE DIED I N.COMMITTEE ON RULES AN D CALENDAR
S 0198 GENERAL BILL BY GORMAN !SIMILAR ENG/H 01551
DRIVERS' LICENSES; REMOVES AGE LIMITATION RE ISSUANCE OF IDENTIFICATION
CARDS TO PERSONS WHO HAVE NO VALID DRIVER'S LICENSE. AMENDS 322.051.
EFFECTIVE DATE: UPON BECOMING LAW.
01/25/77 SENATE PREFILED, REFERRED TO TRANSPORTATION
04/05/77 SENATE INTRODUCED, REFERRED TO TRANSPORTATION -SJ JOJ39; ALSO
REFERRED TO APPROPRIATIONS -SJ 00078
04/lB/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
-SJ 00170
04/19177 SENA TE COMM. REPORT : FAVORABLE WITH AMEND. BY TRANSPORTATION
04/20/77 SENATE N OW REFERRED TO APPROPRIATIONS -SJ 00182
04/22/77 SENATE WITHDRAWN FROM A PPROPRIATIONS -SJ 00212; PLACED ON
CALENDAR
04/27/77 SENATE AMENDMENT ADOPTED; IOEN./SIM. HOUSE BILL SUBSTITUTED;
LAID ON TABLE UNDER RULE, IOEN./SIM./COMPARE BILL
PASSE□, REFER TO H 155 (CH. 77-141 -SJ 00250
- S 0199 GENERAL BILL BY ZINKIL ANO OTHF.RS (COMPARE H 0561, CS/H OB3ll
lCSl CONDOMINIUMS & COOPS; PROHIBITS INCLUSION OR ENFORCEMENT OF
ESCALATION CLAUSES IN N ET LEASES FOR RECREATIONAL FACILITIES, LANO OR
OTHER COMMONLY USED FACILITIES SERVING CONDOMINIUMS & COOPERATIVES;
DEFINES "NET LEASE", AMENDS 718.401, 719.401. EFFECTIVE DATE:
UPON BECOMING LAW.
Ol/25/77 SENATE PREFILED, REFERRED TO ECONOMIC, COMMUNITY ANO CONSUMER
AFFAIRS, COMMERCE
04/05/77 SENATE INTROOUCEO, REFERRED TO ECONOMIC, COMMUNITY AND
CONTINUE□ ON NEXT PAGE
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CONSUMER AFFAIRS, COMMERCE -SJ 00039
EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, CO�MUNITY
ANO CONSUMER AFFAIRS -SJ 00158
EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS -SJ 00293
COHM. REPORT: FAVORABLE WITH AMEND. BY ECONOMIC,
COMMUNITY AND CONSUMER AFFAIRS; NOW REFERRED TO
COMMERCE -SJ 00336
COHM. REPORT: C/S PLACED ON CALENDAR BY COMMERCE
-SJ 00500
0
C/S READ FIRST TIHE; C/S PASSED; YEAS 32 NAYS
-SJ 00640
RECEIVED, REFERRED TO APPROPRIATIONS -HJ 00944
WITHDRAWN FROM APPROPRIATIONS -HJ 01046; PLACED ON
CALENDAR
DIED ON CALENDAR

S 0200 GENERAL BILL BY POSTON ANO OTHERS !SIMILAR H 09911
ICSl EXPLOSIVES; PROVIDES STATE FIRE MARSHAL OIV. REGULATE MANUFACTURE,
DISTRIBUTION & USE OF SAHE; REQUIRES MANUFACTURER-DISTRIBUTOR, DEALERS &
USERS OF 2-COMPONENT EXPLOSIVES BE LICENSED; PROVIDES FOR COMPETENCY
EXAMS FOR APPLICANTS FOR LICENSE OR PERMIT, ETC. AMENDS CH. 552.
EFFECTIVE DATE: 10/01/77.
01/25/77 SENATE PREFILEO, REFERRED TO COMMERCE, FINANCE, TAXATION ANO
CLAIMS
04/05/77 SENATE INTRODUCED, REFERRED TO COMMERCE, FINANCE, TAXATION ANO
CLAIMS -SJ 00039
04/18/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00168
COMM. REPORT: C/S BY COMMERCE
SENATE
04/21/77
04/22/77 SENATE NOW REFERRED TO FINANCE, TAXATION ANO CLAIMS -SJ 00205
04/27/77 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY FINANCE, TAXATION AND CLAIMS -SJ 00276
05/04/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00324; C/S READ
FIRST TIME; C/S PASSED AS AMENDED; YEAS 35 NAYS
0
-SJ 00328
05/11/77 HOUSE RECEIVED, REFERRED TO APPROPRIATIONS -HJ 00510
05/13/77 HOUSE WITHDRAWN FROM A PPROPRIATIONS -HJ 00555; PLACED ON
CALENDAR
05/20/77 HOUSE SUBSTITUTED FOR H 0991: READ SECOND TIME; READ THIRD
TIME: PASSED; YEAS 107 NAYS
l -HJ 00646
05/26/77 SENATE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -SJ 00551
APPROVED BY GOVERNOR CHAPTER NO. 77-84 -SPJ 00002
06/01/77
S 0201 GENERA L BILL BY ZINKIL (SIMILAR CS/H 0334)
ICSl MENTAL HEALTH; REQUIRES SEPARATE HOUSING FACILITIES FOR CONVICTED
MENTALLY ILL PERSONS WHO ARE DANGEROUS TO OTHERS & SECURITY RISKS;
P�OVIDES RESPONSIBILITIES OF H.R.S. CREATES 394.852. EFFECTIVE DATE:
07/01/79.
01/25/77 SENATE PREFILED, REFERRED TO HEALTH ANO REHABILITATIVE
SERVICES, APPROPRIATIONS
04/05/77 SENATE INTRODUCED, REFERRED TO HEALTH ANO REHABILITATIVE
SERVICES, APPROPRIATIONS -SJ 00039
04/18/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES -SJ 00169
CONTINUED ON N EXT PAGE
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04/27/77 SENATE

EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES -SJ 00244
04/28/77 SENATE COMM. REPORT: C/S BY HEALTH ANO REHABILITATIVE
SERVICES
05/02/77 SENATE NOW REFERRED TO APPROPRIATIONS -SJ 00292
05/09/77 SENATE WITHDRAWN FROM A PPROPRIATIONS -SJ 00350; PLACED ON
CALENDAR
05/20/77 SENATE LAID ON TABLE UNDER RULE, IDEN./SIM./COMPARE BILL
PASSED, REFER TO H 334 ICH. 77-901 -SJ 00472

S 0202 G ENERAL BILL BY GRAHAM !SIMILAR S 03361
POLLUTION CONTROL; PROVIDES FOR DEPOSIT, USE & DISPOSITION OF MONEYS
RECOVERED BY STATE IN ACTIONS & SETTLEMENTS FOR VIO LATIONS OF A IR &
WATER POLLUTION CONTROL ACT. AMENDS 403.165. EFFECTIVE DATE: 10/01/77.
01/25/77 SENATE PREFILEO, REFERRED TO NATURAL RESOURCES ANO
CONSERVATION, APPROP RIATIONS
04/05/77 SENATE INTRODUCED, REFERRED TO NATURAL RESOURCES ANO
CONSERVATION, APPROPRIATIONS -SJ 00039
04/12/77 SENATE COMM. REPORT: C/S BY NATURAL RESOURCES ANO
CONSERVATION; C/S COMBINES THIS BILL AND S 336
04/13/77 SENATE NOW REFERRED TO APPROPRIATIONS -SJ 00142
04/20/77 SENATE WITHDRAWN FROM A PPROPRIATIONS -SJ 00183; PLACED ON
CALENDAR
05/11/77 SENATE PLACED ON SPECIAL ORDER CALENDAR -SJ 00364; LAID ON
TABLE UNDER RULE, C/S SUBSTITUTED, SEE S 336 -SJ 00372
S 0203 RESOLUTION BY HENDERSON
GEORGE W. O'BRIEN, JR.; RECOGNIZES & COMMENDS HIM FOR HIS YEARS OF
UNSELFISH SERVICE TO HIS FELLOWMEN & HIS MANY ACCOMPLISHMENTS ON CIVIC &
COMMUNITY ACTIVITIES.
01/25/77 SENATE PREFILEO, REFERRED TO RULES ANO CALENDAR
04/05/77 SENATE INTRODUCED, REFERRED TO RULES ANO CALENDAR -SJ 00039
04/19/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENDAR
-SJ 00184
04/25/77 SENATE WITHDRAWN FROM RULES ANO CALENDAR -SJ 00215; PLACED ON
CALENDAR
O -SJ 00528
05/26/77 SENATE A DOPTED; YEAS 27 NAYS
S 0204 GENERAL BILL BY LEWIS !IDENTICAL H 0719, COMPARE H 21771
OCCUPATIONAL LICENSE TAXES; REPEALS PROVISIONS RE COUNTY OR MUNICIPALITY
MAKING MONTHLY REPORTS TO REVENUE DEPT. & FILING WITH DEPT. RESOLUTION
OR ORDINANCE AUTHORIZING TAX. REPEALS 205.033161171, 205.04315116).
EFFECTIVE DATE: 10/01/77.
01/25/77 SENATE PREFILEO, REFERRED TO FINANCE, TAXATICN ANO CLAIMS
04/05/77 SENATE INTRODUCED, REFERRED TO FINANCE, TAXATION ANO CLAIMS
-SJ 00039
04/07/77 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY FINANCE,
TAXATION ANO CLAIMS -SJ 00114
O -SJ 00254
04/27/77 SENATE PASSED; YEAS 37 NAYS
05/02/77 HOUSE RECEIVED, REFERRED TO FINANCE AND TAXATION -HJ 00401
0 5/ 13/77 HOUSE WITHDRAWN FROM FINANCE ANO TAXATION; PLACED ON
CALENDAR; SUBSTITUTED FOR H 0719; READ SECOND TIME;
READ THIRD TIME; PASSED; YEAS 94 NAYS
4 -HJ 00574
05/18/77 SENATE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -SJ 00445
CONTINUED ON NEXT PAGE
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CALENDAR -SJ 00223
EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS -SJ 00338
COMM. REPORT: FAVORABLE BY ECONOMIC, COMMUNITY ANO
CONSUMER AFFAIRS
NOW REFERRED TO GOVERNMENTAL OPERATIONS -SJ 00403
EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
OPERATIONS -SJ 00552
DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS

S J962 GENERAL BILL BY CHAMBERLIN IIOENTICAL H 02251
ALCOHOLIC BEVERAGES; PROVIDES DISCRIMINATION BY A LICENSEE IN FAVOR OF
OR AGAINST ANY PERSON ON BASIS OF RACE, COLOR, CREED, OR SEX SHALL BE
GROUNDS FOR SUSPENSION OR REVOCATION OF LICENSE. AMENDS 561.29.
EFFECTIVE DATE: 10/01/77.
04/26/77 SENATE INTRODUCED, REFERRED TO COMMERCE -SJ 00223
05/10/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMfRCE -SJ 00367
05/11/77 SENATE COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
COMMERCE -SJ 00366
S 09o3 GENERAL BILL BY CHAMBERLIN (IDENTICAL H 18681
AO VALOREM TAX EXEMPTION; CHANGES DATE FOR ANNUAL APPLICATION FOR
HOMESTEAD EXEMPTION; PROVIDES FOR APPLICATION BY CERTIFICATION ON
ORIGINAL TAX BILL FOR CERTAIN EXEMPTIONS, ETC. AMENDS 196.011, .131.
EFFECTIVE DATE: 10/01/77.
04/26/77 SENATE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS,
FINANCE, TAXATION ANO CLAIMS -SJ 00223
D5/09/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
OPERATIONS -SJ 00350
05/23/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
OPERATIONS -SJ 00502
06/03/77 SENATE DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS
- S 0964 GENERAL BILL BY CHAMBERLIN (SIMILAR CS/H 0927, COMPARE ENG/S 00401
CONDOMINIUMS; PROVIDES THAT A CONDOMINIUM LEASE OF RECREATIONAL OR
COMMUNITY FACILITIES IS PRESUMPTIVELY UNCONSCIONABLE IF IT CONTAINS ALL
OF CERTAIN ENUMERATED ELEMENTS; PROVIDES SUCH PRESUMPTION IS REBUTTABLE.
CPEATES 718.122. EFFECTIVE DATE: U PON BECOMING LAW.
04/26/77 SENATE INTRODUCED, REFERRED TO COMMERCE -SJ 00223
05/10/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00367
05/24/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00501
Ob/03/77 SENATE DIED IN COMMITTEE, IDEN./SIM./COMPARE BILL PASSED,
REFER TO S 40 ICH. 77-221)
S 0965 GENEPAL Bill BY CHAMBERLIN
CIVIL ACTIONS/UNPAID WAGES; AUTHORIZES AWARD OF COSTS & REASONABLE
ATTORNEY'S FEE TO SUCCESSFUL LITIGANT IN AN A CTION FCR UNPAID WAGES.
CREATES 448.08. EFFECTIVE DATE: 07/01/77.
04/26/77 SENATE INTRODUCED, REFERRED TO COMMERCE, JUDICIARY-CI VIL
-SJ 00223
05/10/77 SENATE COMM. REPORT: FAVORABLE BY COMMERCE
05/11/77 SENATE N OW REFERRED TO JUDICIARY-CIVIL -SJ 00365
05/18177 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
JUDICIARY-CIVIL -SJ 00427
CONTINUED ON NEXT PAGE
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PASSED; Y EAS 33 NAYS
O -SJ 0D473
RECEIVED, REFERRED TO JUDICIARY -HJ 00695
DIED IN COMMITTEE ON JUDICIARY

S 0966 GENERAL BILL BY FIRESTONE
WORKMEN'S COMPENSATION; REPEALS LAW PROVIDING AMOUNT ASSESSED AGA INST t
PAIO BY INSURANCE CARRIER BE ALLOWEO AS OEDuCTION AGA INST AMT. OF OTHER
TAX LEVIED BY STATE UPON PREMIUMS/ASSESSMENTS/DEPOSITS FOR COMPENSATION
INSURANCE ON CONTRACTS/POLICIES OF SUCH INSURANCE CARRIER. REPEALS
440.51. EFFECTIVE DATE: J7/01/77.
04/26/77 SENATE INTRODUCED, REFERRED TO COMMERC� -SJ 00223
D5/10/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00367
05/24/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00501
05/25/77 SENATE WITHDRAWN FRCM COMMERCE; REREFERREO TO FINANCE,
TAXATION ANO CLAIMS -SJ D0517
06/03/77 SENATE DIED IN COMMITTEE ON FINANCE, TAXATION ANO CLAIMS
S 0967 GENERAL BILL BY Guss'□N (SIMILAR H 22331
OSTEOPATHIC PHYSICIANS; PROVIDES DEFINITIONS; AUTHORIZES SAID PHYSICIANS
TO UTILIZE ASSISTANTS UNDER CERTAIN CIRCUMSTANCES; PROVIDES THAT
TRAINEES MAY ALSO PERFORM SERVICES REQUIRED OF OSTEOPATHIC PHYSICIAN'S
ASSISTANTS; REQUIRES SUCH ASSTS. BE APPROVED BY BO. OF EXAMINERS, ETC.
CREATES 459.151. EFFECTIVE DATE: 07/01/77.
04/26/77 SENATE INTRODUCED, REFERRED TO HEALTH ANO REHABILITATIVE
SERVICES, FINANCE, TAXATION ANO CLAIMS -SJ 00223
04/28/77 SENATE COMM� REPORT: FAVORABLE WITH AMEND. BY HEALTH ANO
REHABILITATIVE SERVICES; NOW REFERRED TO FINANCE,
TAXATION ANO CLAIMS -SJ 00275
05/02/77 SENATE WITHDRAWN FROM FINANCE, TAXATION ANO CLAIMS -SJ 00292;
PLACED ON CALENDAR
05/20/77 SENATE PASSED AS AMENDED; Y EAS 29 NAYS
0 -SJ 00472; CHECK
IDENTICAL BILL STATUS
05/25/77 HOUSE RECEIVED, PLACED ON CALENDAR -HJ 00717
05/26/77 HOUSE READ SECONU TIME -HJ 00768
05/27/77 HOUSE READ THIRD TIME; PASSED; YEAS 109 NAYS
O -HJ 00810
05/31/H SENA TE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -SJ 00677
06/09177
APPROVED BY GOVERNOR CHAPTER NO. 77-173
S 0968 GENERAL BILL BY GLISSON (SIMILAR H 20301
CHARITY DAYS/JAi-ALAi FRONTONS; PROVIDES FOR 2 ADDITIONAL PERFORMANCES
AT JAi-ALAi FRONTONS FOR PURPOSE OF ESTABLISHING RETIREMENT FUND FOR
PLAYERS, MANAGERS & MEMBERS OF DEPT.; AUTHORIZES ESTABLISHMENT OF
N ONPROFIT CORPORATION TO MANAGE & ADMINISTER SUCH FUNDS, ETC. CREATES
551.18. EFFECTIVE DATE: )7/01/77.
04/26/77 SENATE INTRODUC�D, REFERRED TO COMMERCE -SJ 00224
05/10/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00367
05/24/77 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE -SJ 00501
D6/03/77 SENATE DIED IN COMMITTEE ON COMMERCE
S 0969 GENERAL BILL BY HAIR

(SIMILAR H 18721
ALIMONY; PROVIDES THAT, IN PROCEEDING FOR DISSOLUTION OF MARRIAGE,
PRIMARY HOMEMAKER IN MARRIAGE OF SUBSTANTIAL DURATION BE ENTITLED TO
PERMANENT ALIMONY UNDER CERTAIN CIRCUMSTANCES. AMENDS 61.08.
EFFECTIVE DATE: UPON BECOMING LAW.
CONTINU ED ON NEXT PAGE
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PREFILEO, REFERREO TO ELECTIONS, APPROPRIATIONS
INTROOUCEO, REFERRED TO ELECTIONS, APPROPRIATIONS
-HJ 00077
DIEC IN COMMITTEE ON ELECTIONS

H 0561 GENERAL BILL BY ADAMS ANO OTHERS (COMPARE CS/S 01991
CONDOMINIUMS & COOPEP.ATIVES; RE ESCALATION CLAUSES IN LEASES FOR
RECREATIONAL FACILITIES, LANO OR OTHER COMMONLY USED FACILITIES, TO
PROVIDE SUBSECTIONS WHICH HAKE CERTAIN OF SUCH CLAUSES veto. APPLY TO
EXISTI NG CONTRACTUAL RELATIONSHIPS REGARDLESS OF WHEN CREATED. AMENDS
718 .401, 719.•0l. EFFECTIVE OATEi UPON·BECOMING LAW.
02/23/77 HOUSE PREFILEO, REFERRED TO JUDICIARY
04/05/77 HOUSF INTRODUCED, REFERRED TO JUDICIARY -HJ 00077
05/24/77 HOUSE COMM. REPORT: C/S BY JUDICIARY -liJ 00714: C/S COMBINES
THIS BILL ANO
H831,832,842,996,1223,1414,1463,1523,998,1217; ANO
H952,953,l.12: NOW REFERRED TO APPROPRIATIONS
06/03/77 HOUSE OIEO IN COMMITTEE ON APPROPRIATIONS
H 0562 GENERAL BILL BY KISER, LANGLEY, STEINBERG AND OTHERS IIOENTICAL S 0247,
COMPARE H 0226, S 11871
MOBILE HOME LANOLORO & TENANT; PROVIDES LEASES OFFERED BY PARK OWNER BE
F OR I-YEAR TERM OR MORE, UNLESS OTHERWISE AGREED ; PROHIBITS ESCALATION &
RENTAL INCREASE CLAUSES EXCEDT IN ORIGINAL LEASES OF l YEAR OR LESS,
ETC. AMENDS CH . 83. EFFECTIVE DATE: 10/1/77.
02/23/77 HOUSE PREFILEO, REFERRED TO JUDICIARY
04/05/77 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00077
06/03/77 HOUSE DIEC IN COMMITTEE ON JUOICIARY
H 0563 GENERAL BILL BY JAMES AND OTHERS !SIMILAR S 03061
RETIREMENT; PROVIDES INCREASE IN BENEFITS FOR CERTAIN RETIREES OF
STATE-SUPPORTED SYSTEMS, MEMBERS WHO WILL RETIRE �ETWEEN 6-30-77 &
7-1-78, SURVIVING SPOUSE OR. BENEFICIARY & RETIREES WHO ARE PERMANENTLY &
TOTALLY DISABLED. APPROPRIATION. EFFECTIVE CATE: 07/01/77.
02/23/77 HOUSE PREFILEO, REFERRED TO RETIREMENT, PEPSONNEL AND
COLLECTIVE BARGAINING, APPROPRIATIONS
04/05/77 HOUSE INTRODUCED, REFERRED TO RETIREMENT, PERSONNEL ANO
COLLECTIVE BARGAINING, APPROPRIATIONS - HJ 00077
05/05/77 HOUSE COMM. REPORT: FAVORABLE BY RETIREMENT, PERSONNEL ANO
COLLECTIVE BARGAINING -HJ 0045•; NOW REFERRED TO
APPROPRIATIONS
05/24/77 HOUSE COMM. REPORT: FAVORABLE, PLACED O N CALENCAR BY
APPROPRIA�IONS -HJ 0071�
06/02/77 HOUSE READ SECOND TIME; READ THIRD TIME; PASSEC; YEAS 109
NAYS
4 -HJ 01137
06/03/77 SENATE RECEIVED, REFERRED TO PERSONNEL, RETIREMENT ANO
COLLECTIVE BARGAINING -SPJ 00002; WITHDRAWN FROM
PERSONNEL, PETIREMENT AND COLLECTIVE BARGAINING: PLACED
ON CALENDAR -SPJ 00018: WITHDRAWN FROM CALENDAR,
REREFERREO TO APPROPRIATIONS -SPJ 00038; DIED IN
COMMITTEE ON APPROPRIATIONS
H 0564> GENE.RAL BILL BY MCDONALD ANO OTHERS (COMPARE ENG/S 13401
CCSl PHOSPHATE ROCK/TAX; CHANGES EXCISE TAX ON COMMERCIAL SEVERANCF OF
CONTINUED ON NEXT PAGE
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IDENTIFIABLE PHOSPHATF RO�K; PROVIDES FOR DISTRIBUTION OF SUCH TAX.
AMENDS 211.31. EFFECTIVE OATE: 07/01/77.
02/23/77 HOUSE PRCFILED, REFERRED TO NATURAL RESOURCES, FINANCE AND
TAXATION, APPROPRIATIONS
04/05/77 HOUSE INTRODUCED, REFERRED TO NATURAL RESOURCES, FINANCE ANO
TAXATION, APPROPRIATIONS -HJ 00077
05/20/77 HOUSE COMM. REPORT: C/S BY NATURAL RESOURCES -HJ 00654; NOW
REFERRED TO FtNANCE ANO TAXATION
06/03/77 HOUSE OIEO IN CO�MITTEE ON FINANCE AND TAXATION
REFER TO S 58 (SPECIAL SESSIONI CH. 77-406
06/29/77
H 0565 GENERAL BILL BY SMITH, CRAWFORD, HAZELTON, RICHARD, TUCKER ANO OTHERS
(SIMILAR CS/S 0175, COMPARE H 0333, H 0441, S 0211, S 0414, SIMILAR
H 1511)
(CSI VICTIMS OF CRIMES; PROVIDES PROGRAM TO ASSIST SAIC VICTIMS; CREATES
CRIMES COMPENSATl�N COMMISSION: PROVIDES ►OR FILING & DETERMINATION O►
CLAIMS, JUDICIAL REVIEW, EMERGENCY AWARDS, LIMITED CONFIDENTIALITY OF
RECORDS, PENAL T Y FOR FRAUO, ETC. CREATES CH. 897; AMENDS F.s. secs.
APPROPRIA TION. EFFECTIVE CATE: 01/01/78.
02/23/77 HOUSE PREFILEO, REFERRED TO CRIMINAL JUSTICE, FINANCE ANO
TAXATION, APPROPRIATIONS
04/05/77 HOUSE INTRODUCED, REFERRED TO CRIMINAL JUSTICE, FINANCE ANO
TAXATION, APPROPRIATIONS -HJ 00078
05/23/77 HOUSE WITHDRAWN FROflt- FINANCE ANO TAXATION -HJ 00655
05/25/77 HOUSE COMM. REPORT: C/S BY CRIMINAL JUSTICE -HJ 00765; C/S
COMBINES THIS BILL AND H 0333 � H 1511: NOW REFERRED T
APPROPRIATIONS; WITHDRAWN FROM APPROPRIATIONS
-HJ 00717; PLACED ON CALENDAR
06/03/77 HOUSE DIED ON CALENDAR, IOEN./SIM./COMPARE BILL PASSED, REFER
TO S 175 (CH. 77-4521 � S 414 (CH. 77-1501
H 0566 GENERAL BILL BY SMITH ANO OTHERS (COMPARE H 10311
DISABLED PERSONS: DEFINES •DISABLED PERSON"; PROVIDES NO FEE F DR PARKING
ON PUBLIC STREETS OR IN ANY METERED PARKING SPACE OR PENALTY FOR
OVERTIME PARKING SHALL BE IMPOSED ON PERSON PARKING TO LOAD OR UNLOAD
DISABLED PERSON, E TC. AMENDS 316.1964 EFFECTIVE DATE: 10/01/77.
02/23/77 HOUSE PREFILED, REFERRED TO TRANSPORTATION
04/05/77 HOUSE INTRODUCED, REFERRED TO TRANSPORTATION -HJ 00078
04/13/77 HOUSE WITHDRAWN RIOH TRANSPORTATION; REREFERREO TO
GOVERNMENTAL OPERATIONS -HJ 00201
05/05/77 HOUSE C/S COMBINES THIS BILL ANO H 0143, H 0326 & H 1031;
COMM. REPORT: C/S PLACED ON CALENDAR BY GOVERNMENTAL
OPERATIONS -HJ 00454
05/13/77 HOUSE LAIO ON TABLE UNDER RULE, C/S SUBSTITUTED, SEE H 0143
-HJ 00561
H 0567 MEMORIAL BY SMITH ANO OTHERS
VICTIMS OF CRIME; URGES CONGRESS TO ADOP T LEGISLATION WHICH WOULD
PROVIDE MATCHING GRANTS TO STATE WITH PROGRAMS COMPENSATING VICTIMS OF
CRIME.
02/23/77 HOUSE PREFILED, REFERRED TO AGRICULTURE ANO GENERAL
LEGISLATION
04/05/77 HOUSE INTRODUCED, REFERRED TO AGRICULTURE ANO GENERAL
LEGISLATION -HJ 00078
CONTINUED ON NEXT PAt;E
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II\ITROOUCEO, REFERRED TO ELECTICJMS, APPROPRfATlONS
-++J 00100
DIED IK CO""ITTEE ON ElECTIONS

H 0829 �ENEAAL BILL BY ADAMS, OYER ANO OTHERS
CONOOMINIIJJIIS & COOPEJIATtVES; CREATES TASK FORCE ON PECPEATIONAL LEASES
TO AOVISE & CONSULT WITH CONDOMINIUM ADVISORY BOARD OF LANO SALES &
CONDOMINIUMS orv. R E RECR�ATIONAL LEASE BUY-OUTS; PROVIDES FOR
TERMINATION OF TASK FORCE. EFFECTIVE DATE: UPON BECOMING LAW.
04105111 HOUSE INTRODUCED, RErERREO TO JUOtCIARY, APPROPRIATIONS
-++J OOLOO
06/03/71 �USE OIEO tN COMMITTEE ON JUDICIARY
H 0830 GENERAL BILL BY LAl'iGLEY (IDENTICAL S 03511
ltONEYS RECEtVEO BY STATE; ESTABLISHES FEDERAL AID TRUST FUND; PROHIBITS
AGENCY FR Oft CONSOLIDATING FUNDS IN ITS FEDERAL AIO TRUST FUND ACCOUNT
�ITH OTHER TRUST FUNDS; PROHIBITS EXPENDITURE OF �EDERAL FUNDS UNLESS
APPPOPR[ATEO BY LEGISLATURE, ETC. AMENDS 215.32, 216.212 APPROPRIATION.
E�ECTIVE DATE: 07/0L/TT .
04/05/TT HOUSE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS,
FINANCE ANO TAXATION, APPROPRIATIONS -KJ 00100
06/rJJ/77 HOUSE OIEU I� COMMITTEE ON GOVERNMENTAL OPERATIONS
H 0831 �NEPAL BILL BY COX, ADAM S, BECKEP, HIEB&, KUTUN, MARGOLIS, POOLE,
RICHARD ANO OTHERS !COMPARE S 0740, S 0199, S 0741, S 1106, ENG/S 00401
ICSJ CONOOMINIUMS; REQUIRES CERTAIN CONTRACTS ENTERED INTO BY
CONDOMINIUM ASSNS. BE AWAPOEO ON COMPETITIVE 810 BASIS; PROHIBITS ANY
OFFICER OF ADMINISTRATION ea. FROM BEING ELECTED TO SAHE BOARD OFF ICE
FOR MORE THAN 2 CONSECUTIVE TERMS, ETC. AIIENCS CHS. 11e, 719.
APPROPRIATION. EFFECTIVE DATE: 10/01177.
04/05/17 HOUSE INTRODUCED, REFERRED TO JUDICIARY, APPROPRIATIONS
-HJ 00100
05/24/71 HOUSE co""'· REPORT: C/S BY JUDICIARY -++J 00714; C/S COMBINES
THIS BlLL ANO
H 832, 842,9%,1223.1414.1463,1523,998,1211; ANO
H952,953,1412,561; NOW REFERRED TO APPROPRIATIONS
06/03/77 HOUSE DlEO IH COl'll'IITTEE. IDEN./SI"•/COPtPARE BILL PASSED•
REFEP TO S 40 CCH. 71-ZZl)
H 0832 GENERAL BTLL BY COX ANO OTHERS
CONDOMINIUMS & COOPERATIVES; ALTERS CURRENT PROVISIONS RE TRANSFER OF
CONDOl'INIUM & COOPERATIVES APAATl'IENT ASSOCIATION CONTRO\. FRO" DEVELOPER
ro UNIT OWNERS. AMENOS 718.30l, 719.301. EFFECTIVE DATE: 07/01/77.
04/05n7 HOUSE IN�OOUCEO, REFERRED TO JUDICIARY -ltJ 00100
05/24/TT HOUSE COl'IM. REPORT: C/S BY JUDICIARY -tU 00714; C/S COl'IBI�
THTS BILL ANO
H 831,84 Z,9%,1Z23,1414,1463,15Z3,998,1Zt7; AND
H952,953,l41Z,56l; NOW REFERRED TO APPROPRIATIONS
06/03/77 HOUSE OIEQ IN COl'l"ITTEE ON APPROPRIATIONS
H 0833 GENERAL BILL BY MOFFITT IIOENTICAL CS/S 0816, COMPARE H 21071
ICSI LOCAL GOVERNMENT UNITS; SPECIFIES PROCEDURE S BY WHICH COUNTIES�
MUNICIPALITIES SHALL ENACT CERTAIN ORDINANCES OR RESOLUTIONS WHICH
RELONE REAL PROPERTY; REPEALS PROVISION SPECIFYING PROCEDURES FOR
CONTINUEO ON NOT PAGE
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ACOPTION OF ORDINANCES RE LANO USE PLAN, E TC. Al'IENOS 125.66• l66.04l,
163.3181,.3184,.3187. EFFcCTIVE DATE: 07/01/TT.
04/05/77 HOUSE INTRODUCEO, REFERRED TO Crn.tJNITY A�AIRS -HJ 001 00
05/05/77 HOUSE COMM. REPORT� C/S PLACED ON CALENDAR BY COl'll'IUNtTY
AFFAIRS -HJ 0045�
05/13/77 HOUSE C/S READ FIRST ANO S ECONO Til'IE; REAO THIRD TIME; C/S
PASSED; YEAS 101 NAYS
O -++J 00575; l'IOTION TO
RECONSIDER PENDING -HJ 00576
05/17/71 HOUSE MOTTON TO RECONSIDER WITHDRAWN -+tJ 00595
05/20/77 Se....ATE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY ANO CONSUMEq
AFFAIRS -SJ 0�57; WITHDRAWN FROl'I ECONOMIC, COMUNITY
ANO CONSUMER AFFAIRS -SJ 00462; PLACED OM CALEHOAR
O -SJ 00638
05/31/71 SENATE PASSED; YEAS 33 NAYS
06/09/77 HOUSE SIGNED BY OFFICE-RS ANO PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 17-331
06123/71
H 08� GFNERAL BILL BY GERSTEN ANO OTHERS (IDENTICAL S 12611
LANDLORDS & TENANTS; PROHIBITS LANDLORDS FROM DISCRl�INATING AGAINST
T�ANTS BY RAISIN� RENT, CECPEASING SERVICES OR BR[NGING 01' THREATENING
TO BRING CERTAIN ACTIONS DUE TO CERTAIN CIRCUMSTANCES. ETC. CREATES
83.561; AMENDS 83.60. EFFECTIVE DATE: 10/01/77.
04/05/TT HOUSE INTRODUCED. REFERRED TO JUDICIARY, APPROPRIATIONS
-HJ 00100
06/03/77 HOUSE DIED IN COKl'llTTEE OJII JUDICIARY
H 0835 GENERAL 8TLL BY GERSTEN
MOTOR VEHICLE TITLE CERTIF .; PROHIBITS CERTAIN OWNERS FROl'I SELLING OR
TRANSFERRING MOTOR VEHICL E WITHOUT AFFIXING THEIR Tl-tJl'IBPRINT OR OTHER
IDENTIFICATION TO CERTIFICATE OF TITLE OR DUPLICATE THEREOF, ETC.
lMENDS 319.22, .31; CREATES 319.295. EFFECTIVE OATE� 10/01/77.
04/05/17 HOUSE INTROOUCEO, REFERRED TO TRANSPORTATION , APPROPRIATIONS
-HJ 00100
06/03/77 HOUSE DIED IN COMMITTEE ON TRANSPORTATlm+
H 0836 GENERAL BILL BY COX
STATE E�PLIJYEES; PROHIBITS STATE OR ANY SUBDIVISION FIi.OM TERMINATil'M.
FULL-T[!4f E"PLOYEE WHO BECOMES �EGNANT, FROM REFUSING OR REQUIRIN G
MATERNITY LEAVE O R DENYING CERTAIN DISABILITY BENEFITS; PROVIDES FOR
REINSTATEMENT AFTER MATERNITY LEAVE. CREATES 112.22. EFFECTIVE DATE�
UPON BECOMING LAW.
04/05/77 HOUSE INTRODUCED , REF�REO TO RETIREMENT, PERSONNEL ANO
COLLECTIVE BARGAINING, APPROPRIATIONS -KJ 00100
04/28/77 HOUSE COl'IM. REPORT: FAVORABLE WITH A"END. BY RETIREMENT,
PEIISONNEL ANO COLLECTIVE BARGAININ� -KJ 00392.; NOW
REFERRED TO APPROPRIATIONS
05/02/77 HOUSE WITHDRAWN FROM APPROPRIATIONS-� 00400; Pt.ACED ON
CALENDAR
06/03/71 HOUSE DIED ON CALENDAR
H 0837 GENERAL BILL BY COX ANO OTHERS
OPTOMETRY; PERMITS OFFERING OF DISCOUNTS & ADVERTISING OF PRICE� CREDIT
TERMS FOR CERTAIN OPTOMETRIC PRODUCTS. AMENDS 463.14. EFFECTIVE D4TE:
UPON BECOMING LAW.
04/05/77 HOUSE INTRODUCED, REFERREO TO REGULATED TNOUSTR(ES 4ND
CONTINUED ON NEXT PAGE
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FURn+Ell AMENDED; YE.f.S 36 N.f.YS
Z -SJ 00609
CONCURRED IN AMENDMENTS TOTALING Z; REFUSEO TO CONCUR
IN AMENryM£NTS TOTAJ.ING 3 ; REQUESTED SENATE TO RECEDE;
2 -HJ 00951
PASSED AS FURTHER AMENOEO; YEAS 107 NAYS
REFUSED TO RECEDE, PEQUEST HOUSE TO CONCU� -SJ 00720
REFUSED TO CONCUR,. REQUESTS SENATE RECEDE/APPOHH CONF.
COM" -HJ 010'>9
CONFl:RENCE COM"TTTEE APPOINTEO; SENATOR TIIASKP
HENDERSON. & WILSON -SJ 00757
CONFERENCE COfff4ITTEE APPOINTED _..J 010lt9; REP. HAB�
RICHMOND &. SMITH
CONFERENCE COIM ITTEE R EPORT RECEIVED; CONFERENCE
COMITTEE R�PORT ADOPTED; PASSED AS AMENOEO BY
CONFERENCE COMM[TTEE REPORT; YEAS lllt NAYS
l
-HPJ 00023
CON FERENCE COJIIHITTEE REPORT AOOPTEO; P•SSED I\S AJtENOEO
SY CONFERENCE COMMITTEE REPORT; YEAS 3l NAYS
l
-SPJ 0006-1.
SlGNEO BY OFFICERS ANO PRESENTED TO GOVE�NOR
APPROVED BY GOVERNOR CHAP-TEA NO. TT-30Z

H 0925 GENERAL B ILL BY SMllETT rsr ..IUR S 0405 I
PUBLIC PROPERTY� BUILDINGS; AUTHORIZES GRANTING OF EXEMPTIONS FROM
EXECUTION OF BONO ON CERTAIN COMSTRUCTIOH CONTRACTS. 4"ENDS 255.05.
EFFl'CTIVE DATE: 07/01/77.
Olt/05/77 HOUSE INTRODUCED,. REFERRED TO GOVERNMENTAL OPER•TIONS
-HJ 00108
05/02/77 HOUSE COM. REPORT: FAVORABLE, PLACEO ON CALENOAA BY
GOVERNMENTAt. OPERATIONS -HJ 00410
05/13/77 HOUSE READ SECOND TIME; READ THIRO TIME; PASSED; YEAS 97
NAYS 5 -ttJ 00576
05/20/TT SENATE RECEIVED• REFERRED TO GOVERNMENTAL OPERATIONS. COMMERCE
-SJ 00'>57; WITHDRAWN FROM GOVERNMENTAL OPERATIONS.
CO"""ERCE; PLACED ON CALENDAR; SUBSTITUTEO FOR S 405 ;
PASSED AS AMENDED; YEAS 33 NAYS
O -SJ 00lt70
05/24-/77 HOUSE CONCURIIEU; PASSED AS AMENDED; YEAS 105 NAYS
Z
-+tJ 00698
05/26/7 T HOUSE SIGNED BY OA'ICERS ANO PRESENTED TO GOVERNOR -++J 00805
05F31/77
As>ltROVEO BY GOVERNOR C!tAPTER NO. TT-78 -ttJ 010'-6
H 0926 G�FRAL BILL SY CONWAY ANO OTHERS
Set.AR ENERGY; PROVIDES AltP1'0PR[ATIOl'I TO UNIVERSITIES orv •• QF EOUCATI09t
DEPT•• TO BE USED FOR OEVa.O!'MENT OF A SOLAR ENERGY INDUSTRY tN FLA.
APPROPRTATtON: Sl.500,000. EFFECTIVE DATE: 07/0U77.
0�/05/77 HOUSE INTROOUCEO. REFERREO TO NATURAt. RESOUflCES.
APPROPRTATIONS -+tJ 00108
05/04/77 HOUSE COM. REPORT: FAVORABLE 81' NATURAL RESOURCES -HJ 00lt34;
NOW REFERRED TO APPROPRIATIONS
06/03/77 HOUSE DIEO IN CO,.,.ITTEE ON APPROPRIATIONS
H 0927 GENERAL BILL BY MOORE, T. ANO OTHERS (SIMILAR S 09"- COMP•AE
ENG/S 00401
tCSI CONOOMINTUMS; PROVIDES THAT A CONOOMINIU� LEASE OF RECREATIONAL OR
COMMUNITY FACILITIES IS PRESlJIIIPTlVELY UNCONSCIONA,LE IF IT CONTAINS All
COllTtN\JED ON NEXT PAGE
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OF CERTAIN ENU"ERATEO EL=MENTS; PROVIDES SUCH Pi'ESU..PTION rs AEBUTTABLE.
CREATES 716.122. E�ECTTVE DATE: UP□• SECmtlNG LAW.
04/05/77 HOUSE INTROOIJC':U,. REFERRED TO JUDICIARY, APPROPRIATIONS
-+tJ 00108
05/25/77 HOUSE COl"IM. REPORT: C/S BY JUDICIARY -HJ 00765; rem. AEFEAREO
TO APPROPRIATIONS
06/03/77 HOUSE DIED IN CDl'tt4ITTEE• IDEN./StM./COMf>ARE BtLL PASSED.
REFER TO S 40 (CH. 77-22ll
H 0928 GENERAL BILL BY STEINBERG (IDENTICAL S 06261
TRANSPORTATION; PROVIDES FUNDS FOR PURPOSE OF PROVIDING P«JTOAIST AID
CALL BOX SYSTEM ON U.S. HIGHWAY 27 FROM SOUTH BAY TO OADE -&ROWARD COUNTY
LINE. APPROPRIATION: Sl'>-0.000. EFFECTIVE DATE: 07/01/77.
04/05/77 HOUSE INTRODUCED, REFERRED TO TRANSPORTATION, APPROPRIATIONS
-HJ 00108
06/03 /77 HOUSE Dl=D IN CO"MITTEE ON TRAHSPOATATIOll
� 0929 GENERAL BILL BY STEINBERG (I09'TICAl. S 1141)
BEV�AGE L.f.W; PROVIDES NO Mil'IOA 14 YEARS OF AGE OR Ol.DEA, H(S/H8'
PARENTS OR GUARDIAN• NOA ANf OTHER PERSON SHALL HAVE RIGHT OF ACTI Olll
AGAINST ANY LICENSEEp HIS AGENTS OA EMPL.OYEES ARISING FRON VOLUMTUY
PURCHASE/CONSUMPTION OF ALCHOl.lC BEYS. BY SAIO MINOR• ETC. A"91DS
562.111. EFFECTIVE DATE: 10/01/77.
04/05/77 HOUSE INTRODUCED, REFERREO TO REGULATED INDUSTRIES AHO
LICENSING --ffJ 0010&
05/06/TT HOUSE COMM. REPORT: FAVORABLE wrn+ AMEND •• �ACEU ON CALENDAR
BY REGULATED INDUSTRIES ANO LICENSING -HJ 00473
06/03/77 HOUSE DIED ON CALENDAR
H 0930 GENERAL BILL SY STEINBERG (IOENTfCAL S 06Z7J
TRANSPORTATION; PROVIDES FUNDS FOR PURPOSE OF PROVIDING MOTORIST AID
CALL BOX SYSTEM ON U. S. ROUTE l FROM FLORIDA CITY TO J8'FIS� CREEK.
APPROPRIATION: S60,000. EFFECTIVE DATE: 07/01/77.
04/05/77 HOUSE INTRODUCEO ,. REFERRED TO TRANSPORTATICJllt, APl>1'0P-1UATtONS
-ttJ 00108
06/03/77 HOUSE OIEO IN C°""'tTTEE Oft TRANSPORTATION
H· 0931 GENERAL BILL BY STEINBERG (SIMILAR S 11�1
BEVERAGE LAW; A"ENOS f>flOVISION RELATING Tl) ILLEGAL F�IUSHING OF
ALCOHOLIC BEVERAGES TO MINORS TO PROVIDE ntAT SUCH VIOLATION MtlST BE
KNOWINGLY COMMITTED; PROVIDES SAYING CLAUSE. AMENDS 562.11.
EFFECTIVE DATE: 10/01/77.
O't-/05/TT HOUSE INTROOUCEO,. REFERRED TO AEGULATEO lNCUSTRtES ANO
LtCENSING. APPROPRIATIONS -ttJ 00108
05F06/77 HOUSE COMM. REPORT: F AVORABLE SY RECULATEO tNDUSTitIES ANO
LICENSING -+tJ 00473; NOW REFERRED TO APPROPRIATIONS
05/11/77 HOUSE WTTHORAWN FROM AP�ROPRIATIONS -++J 00507; PlACED ON
CALENOA�
05/Zlt/71 HOUSE READ SECOND TIME; AMENDMENTS lOOPTE') - ttJ 00701
05/25/71 �DUSE REAO THIRD TIME; A-"ENOMENT ADOPTED; PASSED AS .U.ENDEO;
YEAS 101 NAYS
8 -l+J 00721
05/26/77 SENATE RECEIVED, REFERRED TO RULES ANC CAlEMOA� - SJ 00528
05/30/TT SENATE WITHtmAWN FROM RULES Alll0 CALENDAR; PL.ICED ON CALENDAR;
SUBSTITUTED FUR S 1140 -SJ 005�; PASSED AS AMENDED�
CONTTNUED ON NEXT PAGE
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KISSIMMEE RIVER RESTORATION • • • • • • • • • • • • • • • • H2092
LAETRILE SELECT COMIHTTEE; APPOINTMENTS • • • • • • • • • • Hl059
LAW: STUDY IN PUBLIC SCHOOL SYSTEM ENCOURAGED• • • • • • • • Hl34
LEGISLATURE; SIZE STUDY COMMITTEE • • • • • • • • • • • • • Hl060
MENTAL HEALTH JOINT LEGISLATIVE STUDY COMM.; APPOINTMENT • • H626
OVERREGULATED INDUSTRIES JOINT INVESTIGATION COMMITTEE • • • H510
POSTSECONDARY ED CENTRALIZED ADMISSIONS SYSTEM• • • • • S77,H2363
PRISONERS, CERTAIN; URGES LIFE IMPRISONMENT IN LIEU Of OEATH.H78
PUBLIC SERVICE COMM. t PUBLIC UTILITY COMPANY STUDY• • • • • H309
RELIGIOUS CULT JOINT STUDY COMMITTEE • • • • • • • • • • • • H527
RETIREMENT STUDY COHHITTEE; APPOINTMENT • • • • • • • • • • H2362
SCHOOL VOLUNTEER APPRECIATION WEEK • • • • • • • • • -.til.211,S910
SECRETARIES WEEK • • • • • • • • • • • • • • • • • • • • • •.5Jl.2Jl
STATE OFFICERS' COMPENSATION COMMISSION; REAPPOINTMENT• • • Hll80
STUDENTS TUITION FEES/COURSE FEES; CHARGED, COLLECTED • • • •S622
TEACHER Of THE YEAR/DOLORES KELLER • • • • • • • • • • H2293,il!t.1�
WOMEN'S CONFERENCE FOR INTERNATIONAL WOMEN'S DECADE, FLA • • H2380
CONDOMINIUMS t COOPERATIVE APARTMENTS
ADMINISTRATION BD/REPRE.; UNIT PERCENTAGE• • • H952,S739,H831,S!t.Jl
ANNUAL MEETING NOTICE, BULK HAIL CERTIF • • H953,S740,H831,.5.!t.O.,il!t
ASSOCIATION CONTRACTS; COMPETITIVE BIOS • • • • • • • • • H831,S!til
ASSOCIATION CONTROL, DEV.; TRANSFER UNIT OWNERS • •H832,H831,.5.!t.O.
ASSOCIATION CONTROL/FUNDS, DEVELOPER; TRANSFER, OWNERS • • • Sl08l
BOARD MEMBERS; CHIEF OFFICER, SUCCESSION PROHIBITED• • Hl463,H831
COMMON ELEMENTS, USE; OWNER LIABILITY INSURANCE • • • • • • • S472
COMPLAINTS: FILING FEES DECREASED • • • • • • • • • • • • S!t.Jl,H49
CONDOHINIUH CONTROVERSY HEARING OFFICERS • • • • • • • Hl414,H83l
CONTRACTS, ACTIONS; ATTORNEY'S FEES • • • • • • • • • • H996,H831
DOCUMENTS; FILING 30 DAYS PRIOR SALE/LEASE .Hl412,S1106,HB 31,��Q
GUEST FEES; CHARGES PROHIBITED • • • • • • • • • • • • Hl254,S738
HOMESTEAD EXEMPTION SEE: HOMESTEAD EXEMPTION
MAINTENANCE ASSESSMENT, NONPAYMENT; DEFENSE• • • • • • • • • H697
OFFICES, ASSOCIATIONS; BONDING; COST • • • • • Hl223,S74l,H831,.5.!t.O.
OPERATION/HAINT. AGREEMENTS; SPEC. REQUIREMENTS• • Hl217,H83l,.i!til
OWNERS' RIGHT TO PEACEABLY ASSEMBLE • • • • • • • • S2f1,H692,Hl072
PARTITIONS, TIME-SHARE UNITS/ESTATES• • • • • • • • • • • • Sll69
PROXY COMMITTEES; SELECTION; DUTIES• • • • • • • • • • Hl523,H831
RECREATIONAL FACILITIES
COMMON EXPENSES; EQUALLY DIVIDED • • • • • • • • H842,H831,ilJl
INCENTIVE TO PURCHASE CONDOMINIUM PROHIBITED • • • • • • • S399
LEASES
DEVELOPER/OWNER; REG. RE LEASEHOLD INTEREST • • Hll79,Sl076
ESCALATION CLAUSES • • • • • • • • • • • Sl99,H561,H831,.i!til
FILING 30 DAYS PRIOR SALE OR LEASE • • • • Hl412,Sll06,H831
NET LEASES DEFINED • • • • • • • • • • • • • • • • • • Sl99
PROPERTY, PURCHASE UNDER OPTION; ABRITRATION . • • • •S510
UNCONSCIONABILITY • • • • • • • • • • • • • • H927,S964,ilJl
RECREATIONAL LEASES TASK FORCE• • • • • • • • • • • • • • H829
RENT NONPAYMENT; CERTAIN LIENS UNENFORCEABLE • • • • • • • H375
RESIDENTIAL CONDOS/LIENS AGAINST CERTAIN PARCELS PROHIBITEO.S264
SPECIAL TAXING DISTRICTS CREATED; MILLAGE LEVY • • • • • • •H2070
TIME SHARE ESTATES; CREATION CRITERIA• • • • • • • - .H474,Sll69
UNIT OWNERS; VOTING RIGHTS RE DECISION-MAKING • • • • • • • •.s!l.!t
CONSTITUTIONAL AMENDMENTS
I CONTINUED)
(BILLS UNDERLINED HAVE PASSED BOTH HOUSES)
\

CONSTITUTIONAL AMENDMENTS
(CONTINUED)
AO VALOREM TAX REDUCTION RE VALUATION INCREASE
APPORTIONMENT
LEGISLATIVE: SINGLE-MEMBER DISTRICTS • • • • • • • • • S79,H355
SENATE DUAL HEH. OISTS./HOUSE 5-MEH. DISTS•• • H560,H778,Sl342
UNICAMERAL LEGISLATURE/100 SENATORS • • • • • • • • • • Hl240
APPROPRIATIONS; LIMITATION PERCENTAGE • • • • • • • • • • • .Hl79
AREAS OF CRITICAL CONCERN: AO VALOREM TAX ASSESSMENT • • • • H215
AUTOMATIC PREFILE BILLS, ODD-NUMBERED YEARS • • • • • • • • • sza
CABINET; METHOD OF ELECTION • • • • • • • • • • • • • • • H9l,S370
CABINET; SUCCESSION IN OFFICE, LIHITATIONS; EXEMPTIONS.H207,H260
CASINO GAHBLING/MIAMI BEACH; REFERENDUM ELECTION • • • • • • H942
CONST. REVISION COMM., REPORTS; SUBMISSION, LEGISLATURE IN LIEU
OF SEC. OF STATE • • • • • • • • • • • • • • • • • Hl998
COUNTY COMMISSIONERS; DISTRICT ELECTIONS • • • • • • • • • • Hl258
ELDERLY AFFAIRS COMMISSIONER CREATED • • • • • • • • • • • • H227
• • • • Hl749
EMINENT SCHOLARS PROGRAM/UNIVERSITY SYSTEM. • •
EQUAL RIGHTS. • • • • • • • • • • • • • • • • •
• • • • H2084
ESTATE TAXATION; LEVY AUTHORITY • • • • • • • • • • • • • • Hl545
FRESH WATER FISH & WILDLIFE COMMISSION; CREATED • • • •H6ll,S362
GOVERNOR; SUCCESSION IN OFFICE. • • • • • • • •
• • • • Hl06l
GOVERNOR'S VETO POWER RE CONSTITUTIONAL AMENDMENT • • • • • • H466
HEALTH SECRETARY; CABINET HEHBER • • • • • • • • • • • H2088,S991
HOMESTEAD EXEMPTION
AGED, BLIND, DISABLED • • • • • • • • • • • • • • • • • • H852
ESTATE BY ENTIRETY; CARRYOVER, SURVIVING SPOUSE • • • • •H2253
INCREASED TO s10,ooo • • • • • • • • • • • • • • • • • • .H244
WIDOW/WIDOWER; FORCED SALE EXEMPTION • • • • • • • • • • • H885
HOMESTEAD PROPERTY TAX DEFERRAL • • • • • • • • • • • •H259,S775
HOUSE MEMBERS; FOUR-YEAR TERMS • • • • • • • • • • • • • • • • H8l
INITIATIVE t REFERENDUM • • • • • • • • • • • • • • • • H466,Hl557
INITIATIVE RE CONSTITUTIONAL AMENDMENTS • • • • • • • • • •Hl628
JUDGES/CIR. COURT; RETENTION OR REJECTION; SELECTION HETHOD.H613
JUDICIAL NOMINATING COMMISSION; FOUR-YEAR TERHS • • • • • • • Hl22
LEGISLATIVE OFFICERS; SELECTION, SECRET BALLOT • • • • • • • Hl870
LEGISLATIVE SALARIES • • • • • • • • • • • • • • • • • • • • Hl252
LEGISLATIVE SESSIONS
45 DAYS IN LIEU OF 60 DAYS • • • • • • • • • • • • • • • • S21
ODD-NUMBER YRS., APPRDPS./EVEN-NUHBER YRS., OTHER BUS •• • H435
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Florida House of Representatives - 1977

HB

996

By Representative Cox and others
A bill to be entitled
An act relating to condominiums and cooperative
apartments; creating ss. 718.122 and 719.109,
Florida Statutes, providing that condominium
and cooperative apartment unit owners shall be
entitled to reasonable attorney's fees in
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actions which result from certain contracts
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between the unit owners and developers when the
unit owners prevail in such actions; providing
an effective date.
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It Enacted by the Legislature of the State of Florida:

16

Section l.

Section 718.122, Florida Statutes, is

created to read:
718.122

Attorney's fees.--If a contract between a

o 17 condominium unit owner and a developer contains a provision
1/l

� 18 allowing attorney's fees to the developer when he is required

�]� 19 to take any act ion
. to enforce any of the prov is
. ions
.
of the

:Je "'

... " �

� -� � 20 contract, the court shall also allow reasonable attorney's

I= 0.

�85

....
0
'O O ...

21 fees to the unit owner when he prevails in any action by or

u g � 22 against him with respect to the contract.
....
I.
Section 2. Section 719.109, Florida Statutes, is
Ji �.B 13
::, "-' C
....
0.

.,

Ol t,,Ol
.-t ro..c

t °'""
I. I.
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24 created to read:

25

719.109

Attorney's fees.--If a contract between a

a cooperative unit owner and a developer contains a provision

27 allowing attorney's fees to the developer when he is required
� to take any action to enforce any of the provisions of the
�I contract, the court shall also allow reasonable attorney's
30 I fees to the unit owner when he prevails in any action by or
31 I

against him with respect to the contract.
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Section 3.

This act shall take effect upon becoming a

.15

law.

*••······································

:hbs

HOUSE SUMMARY

:hbs

Provides that, with respect to contracts between a
condominium or cooperative apartment unit owner and the
developer which contain a �rovision allowing reasonable
attorney's fees to the developer when he takes action to
enforce the contract, the court shall also award
reasonable attorney's fees to the unit owner when the
owner prevails.

.17
.17/1
[1,17/2

10
11
12
13
14

15
16
17
18
19
20
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22
23
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25
26
21!
28

1
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31:
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HB 561.

By Representative Adams and others
A bill to be entitled
An act relating to escalation clauses in leases
for recreational facilities, land, or other
commonly used facilities serving condominiums
and cooperatives; amending ss. 718.401(8) and
719.401(8), Florida Statutes, 1976 Supplement,
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to provide that said subsections, which make

• •,-I

•,-I

certain of such clauses void, apply to existing
contractual relationships even though such
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12
14

relationships were created prior to the
effective date of said subsections; providing
an effective date.
WHEREAS, the authority of the state through the

15 I Legis la tu re to impose reasonable regulations is uncruestionable

Ml under its broad police power in view of the fact that this

17 I enterprise ,ieculiarly affects the ,iublic interest and bears

181 substantial relation to the public health, safety, morals, and
191 general welfare, and
20

WHEREAS, the right to contract and to use one's

�I property as one wills are fundamental rights guaranteed by the
nl Constitution of the United States and the Constitution of

231 Florida; however, the Supreme Court of Florida has oft times
Ml declared that the degree of such guarantees must be determined
251 in the light of social and economic conditions which prevail
�I at a given time (Palm 3each Mobile Homes, Inc. v. Strong, 300
27 I So. 2d 881), NOW, THEREFORE,
28
�I Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1.

Subsection (8) of section 71S.401, Florida

Statutes, 1976 Supplement, is amended to read:
718.401

1.23
1.24

Leaseholds.--A condominiu� may be created on

1.25 -

4 lands held by a �eveloper under lease or may include

1.26

5 recreational facilities or other common elements or commonly

1.27

6 used facilities on a leasehold, if, on the date the first unit

1.28

is conveyed by the developer to a bona fide purchaser, the
a lease has an unexpired term of at least 50 years.

If rent

9 under the lease is payable by the association or by the unit
10 owners, the lease shall include the following requirements:
11

(8).!.!.!..

It is declared that the public policy of this

12 state prohibits the inclusion or enforcement of escalation

13 clauses in leases for recreational facilities, land, or other

14 commonly used facilities serving condominiums, and such

1.29
1.30
1.31
1.32
1.33

1.35
1.36

For the

1.38

16 purposes of this section, an escalation clause is any clause

1.39

18 the lease shall increase at the same percentage rate as any

1.40

19 nationally recognized and conveniently available commodity or

1.41

15 clauses are hereby declared void for public policy.

u in a condominium lease which provides that the rental under

20 consumer price index.
21

nl

(b)

This subsection is _anolicable_to _all _existin1., on-

going contractual relationshios, even though thev were entered

n into erior to the effective date of this subsection.

24

Section 2.

26

719.401

Subsection (8) of section 719.401, Florida

l:lus
1.43
1.44
1.45

2 51 Statutes, 1976 Supplement, is amended to read:
Leaseholds.--A cooperative may be created on

1.47

v lands held by a developer under lease or may include

1.48

28 recreational facilities or other common areas or commonly used

1.49

29 facilities on a leasehold, if, on the date the first unit is

1.51

30 conveyed by the developer to a bona fide purchaser, the lease
31 has an unexpired term of at least 50 years.

If the rent under

2
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1.52

-

49-60-2-7

the lease is payable by the association or by the unit owners,

11.53

the lease shall include the following requirements:

11.54

(8)�

It is declared that the public policy of this

1.55

state prohibits the inclusion or enforcement of escalation

1.57

clauses in leases for recreational facilities, land, or other

1.58

61 commonly used facilities serving cooperatives, and such
For the

1.59

Bl purposes of this section, an escalation clause is any clause

1. 60

clauses are hereby declared void for public policy.

91 in a cooperative lease which provides that the rental under

1.61

101 the lease shall increase at the same percentage rate as any

1.62

11 I nationally recognized and conveniently available commodity or
1.63

12 I consumer pr ice index.

(bl� This �subsection �is aoplicable to all existing, on-

13

14 1 going contractual relationsh ios, even thouoh thlc!y were entered

151 into orior to the effective date of this subsection.
Section 3.

16

This act shall take effect upon becoming a

11:lus
IL 65
ll.66
1. 67

171 law.

18
19
20
21
22
23
24

*****************************************
SENATE SU:-IMARY

Provides that the orovisions of the Condominium Act and

of the Cooperative��ct, which provisions make certain

escalation clauses in cooperative or condominiu� leases
for recreational facilities, lands, or other commonly
used facilities void, apoly to all existing, on-�oing
contractual relationshios even though entered before the
effective date of such Acts.

25

26
27
28
29

30
31

3
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Florida House of Representatives - 1977
By Representative

HB 1179

Steinberg
A bill to be entitled

An act relating to condominiums and cooperative
apartments; creating ss. 718.122 and 719.109,
F lorida Statutes, regulating leases of
recreational facilities or other commonly used
areas in condominium and cooperative apartment
developments between developers and condominium
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or cooperative apartment associations which are
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a mandatory condition of ownership of units in
the condominium or cooperative apartment;
creating ss. 718.123 and 719.1091, Florida
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Statutes, providing that no developer may hold
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property of the condominium or cooperative
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or retain a leasehold interest in any real
apartment; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 718.122, Florida Statutes, is

created to read:
718.122

Recreational facilities and commonly used

areas, purchase by association.--The Legislature finds and
recognizes that many leases for recreational facilities and
commonly used areas in a condominium development are often
entered into well before unit owners have any real voice in
the association or the management of the condominium.

This

27

fact has encouraged the contracting for leases covering such

28

long periods of time and at such terms that the leasing of

29

such facilities at any time before the unit owners have

30

control of the association is questionable and the direct

31

leasing of such facilities by a developer to an association
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under his control is found to merit regulation.

In light of

this finding, every lease of recreational facilities or other

4
6

commonly used areas between a developer and an association for

1.11/10

first unit or October 1, 1974, whichever is later which is in

1.11/12

a period in excess of 10 years beginning with the sale of the

effect on the ef fective date of this act and which is a

1.11/1-

mandatory condition of ownership, is deemed to include a

1.11/13

association as provided in s. 718.401(6).

1.11/15

provision for the purchase of the facilities by the

101

1.11/9

Nothing contained

in this section shall be deemed to af fect leasehold interests

wherein the lessor is the Federal Government, the State of

1.11/14

1.11/16

1.11/17

11
1
12

Florida, or their agencies or political subdivisions.

14

read:

16

developer of any residential condominium, his agents, nor any

18

indirectly, by the developer or his agent may hold or retain a

20

condominium developed by him or his agents.

22

created to read:

24

areas, purchase by association.--The Legislature finds and

2. 9/5

commonly used areas in a cooperative apartment development are

2.0/6

13
15
17

19

21

23

Section 2.
718.123

718.123, Florida Statutes, is created to

Leasehold interests prohibited.--Neither the

1.11/18

1. 11/20

1.11/21

corporation or other business entity controlled, directly or

1.11/2.
1.11/2.

leasehold interest in any real property in a residential

1.11/24

S ection 3.

719.109

Section 719.109, Florida Statutes, is

Recreational facilities and commonly used

1.11/25

2.0/2

2.0/4

25

recognizes that many leases for recreational facilities and

27

often entered into well before unit owners have any real voice

2.0/7

29

apartment.

2.0/9 -

31

that the leasing of such facilities at any time before the

26

28
30

in the association or the management of the cooperative

This fact has encouraged the contracting for

leases covering such long periods of time and at such terms
2
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2.0/8

2.0/10

unit owners have control of the association is questionable

2

and the direct leasing of such facilities by a developer to an I 2..

41
61

association under his control is found to merit regulation.
In light of this finding, every lease of recreational

f acilities or other commonly used areas between a developer
and'an association for a period in excess of 10 years

b eginning with the sale of the first unit or October 1, 1974,

2.

2.

2.

whichever is latef, which is in effect on the effective date

2.

10

is deemed to include a provision for the purchase of the

2.

12

Nothing contained in this section shall be deemed to affect

2,

9

11

13

14

15

16

of this act and which is a mandatory condition of ownership,
facilities by the association as provided in s. 719.401(6).

leasehold interests wherein the lessor is the Federal

2.

political subdivisions.

2,

Government, the State of Florida, or their agencies or
Section 4.

Section 719.1091, Florida Statutes, is

17

created to read:

19

developer of any cooperative apartment, his agents, nor any

18

20
21

22

23

24
25

719.1091

Leasehold interests prohibited.--Neither the

2.
2,

2

corporation or other business entity controlled, directly or

I 2..

leas�hold interest in any real property in a cooperative

2,
I 2,

indir�ctly, by the developer or his agent may hold or retain a
apartment developed by him or his agents.
Section 5.

This act shall take effect July 1, 1977.

26

27
28

29

30

31

2,

3
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*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Provides that every lease of recreational facilities or
other commonly used areas between a condominium or
cooperative apartment developer and a condominium or
cooperative apartment association fer a period in excess
of 10 years beginning with the sale of the first unit or
October 1, 1974, whichever is later, which is in effect
on July 1, 1977, and which is a mandatory condition of
ownirship is deemed to include a provision for the
purchase of the facilities by the association. Exempts
leasehold interests when the lessor is the Federal
Government, the State of Florida, or their agencies or
political subdivisions.
10
11
12

Provides that no developer or his agents, or any
corporation or business controlled by the developer may
hold or retain a leasehold interest in any real property
of a condominium or cooperative apartment which he or his
agents develop.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

4
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2.0/34
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See HB 1179

36-1534-7

9 / 6�
in)
2
3

4
5

6

8

9

A bill to be entitled

An act relating to condominiums and cooperative
apartments; creating ss. 718.122 and 719.109,

recreational facilities or other commonly used

areas in condominium and cooperative apartment

developments between developers and condominium

or cooperative apartment associations which are

a mandatory condition of ownership of units in

the condominium or cooperative apartment;

12

Statutes, providing that no developer may hold

11

creating ss. 718.123 and 719.1091, Florida

13

or retain a leasehold.interest in any real

15

apartment; providing an ef fective date.

14
16

Serl♦s

Florida Statutes, regulating leases of

10

property of the condominium or cooperative

17 e It Enacted by the Legislature of the State of Florida:
�

18

19

Section 1.

21

718.122

wlcreated to read:

Section 718.122, Florida Statutes, is

Recreational facilities and commonly used

nlareas, purchase by association.--The Legislature finds and

n recognizes that many leases for recreational facilities and

24 commonly used areas in a condominium development are often

25 entered into well before unit owners have any real voice in
Uthe association or the management of the condominium.

[p

'\J

reproduced by
FLbRIDA STATE ARCHIVES
EPAHTMENT OF STATE
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This

V fact has encouraged the contracting for leases covering such

� long periods of time and at such terms that the leasing of
� such facilities at any time before the unit owners have

� control of the association is questionable and the direct

31 leasing of such facilities by a developer to an association
l
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l under his control is found to merit regulation�

In light of

2 this finding, every lease of recreational facilities or other
3 commonly used areas between a developer and an association for

4 a period in excess of 10 years beginning,with the sale of the
5

first unit or October 1, 1974, whichever is later which is in

6 effect on the effective date of this act and which is a
7 mandatory condition of ownership, is deemed to include a
Sprovision for the purchase of the facilities by the
9 association as provided in s. 718.401(6).

Nothing contained

l0lin this section shall be deemed to affect leasehold interests
11 wherein the lessor is the Federal Government, the State of
12 Florida, or their agencies or political subdivisions.
13

Section 2.

Section 718.123, Florida Statutes, is

14 created to read:
15

718.123 _ Leasehold interests prohibited.--Neither the

16 developer of any residential condominium, his agents, nor any
17 corporation or other business entity controlled, directly or
18 indirectly, by the developer or his agent may hold or retain a
19 leasehold interest in any real property in a residential
W-co�dominium developed by him or his agents.
21

Section 3.

Section 719_.109, Florida Statutes, is

22 created to read:
23

719.109

Recreational facilities and commonly used

24 areas, purchase by association.--The Legislature finds and

25 recognizes that many leases for recreational facilities and

26 commonly used areas in a cooperative apartment development are
V often entered into well before unit owners have any real voice
n in the association or the management of the cooperative
� apartment.

This fact has encouraged the contracting for

� leases c6vering such long periods of time and at such terms
31 that the leasing of such facilities at any time before the
2
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See HB 1179

1 unit owners have control of the association is_questionable
2and the direct leasing of such facilities by a developer to an
3 association under his control is found to merit regulation.
4 In light of this finding, every lease of recreational
5

facilities or other commonly used areas between a developer

6 and an association for a period in excess of 10 years
7 beginning with the sale of the first unit or October 1, 1974,
8whichever is later, which is in effect on the ef fective date
9 of this act and which is a mandatory condition of ownership,
10 is deemed to include a provision for the purchase of the
11 facilities by the association as provided in s. 719.401(6).
12Nothing contained in this section shall be deemed to affect
13 leasehold interests wherein the lessor is the Federal

14 Government, the State of Florida, or their agencies or
15 political subdivisions.
16

Section 4.

Section 719.1091, Florida Statutes, is

17 created to read:
18

719.1091

Leasehold interests prohibited.--Neither the

19 developer of any cooperative apartment, his agents, nor any
W corporation or other business entity controlled, directly or
n indirectly, by the developer or his agent may hold or retain a

n

l�asehold interest in any real property in a cooperative

n apartment developed by him or his agents.

24

�

Section 5.

This act shall take effect July 1, 1977.

�
V
n
�
30

31
3
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*************************************�***
2

HOUSE SUMMARY

3

Provides that every lease of recreational facilities or
other commonly used areas between a condominium or
cooperative apartment developer and a condominium or
cooperative apartment association for a period in excess
of 10 years beginning with the sale of the first unit or
October 1, 1974, whichever is later, which is in effect
on July 1, 1977, and which is a mandatory condition of
ownership is deemed to include a provision for the
purchase of the facilities by the association. Exempts
leasehold interests when the lessor is the Federal
Government, the State of Florida, or their agencies or
political subdivisions.

4
5
6
7
8
9
10
11
12

Provides that no developer or his agents, or any
corporation or business controlled by the developer may
hold or retain a leasehold interest in any real property
of a condominium or cooperative apartment which he or his
agents develop.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
4
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, 36-1.132-7

5,6)

7

A bill to be entitled
2

An act relating to condominiums; creating s.

3

718.122, Florida Statutes; defining the term

4

"guest fee"; prohibiting condominium

5

associations, developers, or unit owners from

6

charging guest fees; providing that the act

7

does not prohibit the exclusion of nonresidents

8

from condominium property or facilities;

9

providing an effective date.

10
ll�e It Enacted by the Legislature of the State of Florida:
12
13

Section 1.

Section 718.122, Florida Statutes, 'is

14lcreated to read:
15

718.122

16

(1)

17lfee" means

Prohibited charges.--

For the purposes of this section the term "guest
any

charge or fee, by whatever name known, assessed

18lby a condominium association, developer, or unit owner and
19lapplicable to any person who is a nonresident of the
20.1condominium for the purpose of permitting such a nonresident
21jto enter upon any of the condominium property or to utilize
22 lany of the condominium facilities.
23

(2)

No association, developer, or unit owner shall

�lcharge any guest fee for the entrance upon or use of any
�!condominium property or facilities.
26

(3)

®

rP

LI

reproduced by
RIDA STAT£AR
CHfVES
iP,'\fnMENT
OF STATE
A. GRAY BUfL
DING
TaU11 essee, FL
32399-0250
t
Strfes

The provisions of this section shall not be

27jconstrued to prohibit any association, developer, or unit
28lowner from excluding any nonresident of the condominium from
29lutilizing condominium property or facilities or from entering
30jupon any condominium property.
31
1
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36-1132-7

Section 2.

This act shall take effect upon becoming a

21law.
3
4

*****************************************

5

HOUSE SUMMARY

6
7
8
9
10
11

�rohibits condominium associations, developers, or unit
owners from charging any guest fee (as defined in the
act) for the entrance upon or use of any condominium
property or facilities.
Provides that the act does not prohibit such
associations, developers, or unit owners from excluding
any nonresident from utilizing condominium property or
facilities or from entering upon any condominium
property.

12
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16
17
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19
20
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22
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A bill to be entitled
2

An act relating to escalation clauses in leases

3

for recreational facilities, land, or other

4

commonly used facilities serving condominiums

5

and cooperatives; amending ss. 718.401(8) and

6

719.401 (8), Florida Statutes, 1976 Supplement,
to prohibit the inclusion or enforcement of

8

escalation clauses in net leases for

9

recreational facilities, land, or other

10

commonly used facilities serving condominiums

11

and cooperatives; providing a definition for

12

net lease; providing an effective date.
WHEREAS, the authority of the state through the

151 Legislature to impose reasonable regulations is unquestionable
161 under its broad police power in view of the fact that this
171 enterprise peculiarly affects the public interest and bears
181 substantial relation to the public health, safety, morals, and
19lgeneral welfare, and
20

w
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13
14

� (Q) [p)

WHEREAS, the right to contract and to use one's

211 property as one wills are fundamental rights guaranteed by the
221 Constitution of the United States and the Constitution of
231 Florida; however, the Supreme Court of Florida has oft times
241 declared that the degree of such guarantees must be determined
251 in the light of social and economic conditions which prevail
UI at a given time (Palm Beach Mobile Homes, Inc. v. Strong, 300
271So. 2d 881), NOW, THEREFORE,
�
291 Be It Enacted by the Legislature of the State of Florida:
30

31
1
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Section 1.

Subsection (8 ) of section 718.401, Florida

21 Statutes, 1976 Supplement, is amended to read:
3

718.401

Leaseholds.--A condominium may be created on

lands held by a developer under lease or may include
5I recreational facilities or other common elements or commonly
6Jused facilities·on a leasehold, if, on the date the first unit
71 is conveyed by the developer to a bona fide purchaser, the
Bl lease has an unexpired term of at least 50 years.

If rent

9\ under the lease is payable by the association or by the unit
JOI owners, the lease shall include the following requirements:
11I

(8)fil

It is declared that the public policy of this

121 state prohibits the inclusion or enforcement of escalation
13I clauses in net leases for recreational facilities, land, or
14IOther commonly used facilities serving condominiums, and such
15I clauses are hereby declared void for public policy.

For the

161 purposes of this section, an escalation clause is any clause
17 1 in a condominium lease which provides that the rental under
18 I the lease shall increase at the same percentage rate as any
19I nationally recognized and conveniently available commodity or
20lconsumer price index.
21

(b)

The term net leases as used in this section means

221 a lease upon which the lessees pay all costs of operation
23 including tax��, i11su��ar!��1 maintenance, �tc., and the lessor
24 pays nothing.
25

Section 2.

Subsection (8) of section 719.401, Florida

261 Statutes, 1976 Supplement, is amended to read:
VI

719.401

Leaseholds.--A cooperative may be created on

WI lands held by a developer under lease or may include
29I recreational facilities or other common areas or commonly used
301 facilities on a leasehold, if, on the date the first unit is
3llconveyed by the developer to a bona fide purchaser, the lease
2
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has an unexpired term of at least 50 years.

If the rent under

21 the lease is payable by the association or by the unit owners,

31 the lease shall include the following requirements:
(8)M

4

It is declared that the public policy of this

51 state prohibits the inclusion or enforcement of escalation

6lclauses in net leases for recreational facilities, land, or

other commonly used facilities serving cooperatives, and such

SI clauses are hereby declared void for public policy.

For the

9lpurposes of this section, ·an escalation clause is any clause

101 in a cooperative lease which provides that the rental under
11 I the lease shall increase at the same percentage rate as any

121nationally recognized and conveniently available commodity or
l3lconsumer price index.

14

{ b)

The term net leases as used in this section means

151 a lease upon which the lessees pay all costs of operation

161 including taxes, insurance, maintenance, etc., and the lessor
l7lpays nothing.

18

19 I law.

Section 3.

This act shall take effect upon becoming a

20
21

22

23
24

25

26

27

28
29

30
31

3
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STATEMENT OF SUBSTANTIAL CHANGES CONTAiNED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 199_
Strikes the provisions that would retroactively void
escalation clauses in leases for commonly used facilities.
Prohibits the inclusion or enforcement of escalation
clauses in net leases for commonly used facilities of
condominiums and cooperative apartments.
Defines net lease as a lease upon which the lessee pays
all costs of operation and the lessor pays nothing.
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A bill to be entitled
2

An act relating to escalation clauses in leases

3

for recreational facilities, land, or other

4

commonly used facilities serving condominiums

5

and cooperatives; amending ss. 718.401(8) and

6

719.401(8), Florida Statutes, 1976 Supplement,

7

to provide that said subsections, which make

8

certain of such clauses void, apply to existing

9

contractual relationships even though such

10

relationships were created prior to the

11

effective date of said subsections; providing

12

an effective date.

13
141

WHEREAS, the authority of the state through the

151 Legislature to impose reasonable regulations is unquestionable
161 under its br9ad police power in view of the fact that this

171 enterprise peculiarl:t__affects the public interest and bears
1st substantial relation to the public health, safety, morals, and
191 general welfare, and
WHEREAS, the right to contract and to use one's
---- -------- - 21I property as one wills are fundamental rights guaranteed by the
201

221 Constitution of the United States and the Constitution of

231 Florida; however, the Supreme Court of Florida has oft times

241 declared that the degree of such guarantees must be determined
25I in the light of social and economic conditions which prevail
26I at a given time (Palm Beach Mobile Homes, Inc. v. Strong, 300

271 So. 2d 881), NOW, THEREFORE,
�

291 Be It Enacted by the Legislature of the State of Florida:
30
31
l
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Section 1.

Subsection (8) of section 718.401, Florida

21 Statutes, 1976 Supplement, is amended to read:
718.401 Leaseholds.--A condominium may be created on
3
4 1 lands held by a developer under lease or may include

5 recreational facilities or other common elements or commonly
6

used facilities on a leasehold, if, on the date the first unit

7 is conveyed by the developer to a bona fide purchaser, the
Bl lease has an unexpired term of at least 50 years.

If rent

91 under the lease is payable by the association or by the unit

10 owners, the lease shall include the following requirements:
11

(8)m

It is declared that the public policy of this

121 state prohibits the inclusion or enforcement of escalation

131 clauses in leases for recreational facilities, land, or other
141 commonly used facilities serving condominiums, a�d such

151 clauses are hereby declared void for public policy.

For the

161 purposes of this section, an escalation clause is any clause

171 in a condominium lease which provides that the rental under
181 the lease shall increase at the same percentage rate as any

191 nationally recognized and conveniently available commodity or

WI consumer price index.
21

(b)

This subsection is applicable to all existing; on-

221 going contractual relationships, even though they were entered
231 into Erior to the effective date of this subsection.
24

Section 2.

Subsection (8) of section 719.401, Florida

251 Statutes, 1976 Supplement, is amended to read:
26

719.401

Leaseholds.--A cooperative may be created on

271 lands held by a developer under lease or may include

�I recreational facilities or other common areas or commonly used
�I facilities on a leasehold, if, on the date the first unit is
301 conveyed by the developer to a bona fide purchaser, the lease
311 has an unexpired term of at least 50 years.

If the rent under

2
COOING: Words in� � typ" ar" d.,letions from uisting law; words underlined or" additions.

32-340-7

the lease is payable by the association or by the unit owners,

21 the lease shall include the following requirements:
(8)J.ll

3

I

It is declared that the public policy of this

41 state prohibits the inclusion or enforcement of escalation

s clauses in lea·ses for recreational facilities, land, or other

6 commonly used facilities serving cooperatives, and such
7

clauses are hereby declared void for public policy.

For the

Bl p�rposes of this section, an escalation clause is any clause

9 in a cooperative lease which provides that the rental under
1
10 the lease shall increase at the same percentage rate as any

111 nationally recognized and conveniently available commodity or
121 consumer price index.

<bJ� �This subsection is applicable to all existing, on-

13

141 going contractual relationships, even though they were.entered

151 into prior to the effective date of this subsection.
161

17

law.

Section 3.

This act shall take effect upon becoming a

18

19

*****************************************

21

Provides that the provisions of the Condominium Act and
of the Cooperative Act, which provisions make certain
escalation clauses in cooperative or condominium leases
for recreational facilities, lands, or other commonly
used facilities void, apply to all existing, on-going
contractual relationships even though entered before the
effective date of such Acts.

20

22

23

24

25

SENATE SUMMARY

26

27

28

29
30

31

3
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STAFF ANALYSIS AND ECONOMIC STATEMENT
3.
Economir., community & Consumer Affairs Comm.
( Pichard
)
____
}( ___
Amend. ��X€S Attached/4
Subject:

Bill No. and Sponsor:
SB 199 - Zinkil

REFERENCES:
I.

Condominiums and Cooperatives

Economic, Community, and Consumer Affairs Committee
Commerce Committee

BILL SUMMARY:
Provisions of the Condominium Act and Cooperative Act make
certain escalation clauses in condominium and cooperative
leases for recreational facilities, lands, or other commonly
used facilities void. This bill prohibits the inclusion or
enforcement of escalation clauses in net leases for recreational
facilities, land or,other commonly used facilities serving
condominiums and cooperatives and provides a definition of
net leases.

II.

PURPOSE:
A.

Present Situation:

Effective June 4, 1975, the inclusion or enforcement of escalation
clauses in leases for recreational facilities, land, or other
commonly used facilities serving condominiums and cooperatives
is prohibited.
B.

Effect on Present Situation:

The inclusion or enforcement of escalation clauses is prohibited
only in net leases for recreational facilities, land, or other
commonlytised facilities serving condominiums and cooperatives;
therefore, any other type of lease would not be affected by
this law.
III.

ECONOMIC CONSIDERATIONS:
Economic Impact:

Yes

No
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Opinion filed December 22, l.976
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Richard S. i'ul.l.er and Boyce F. Ezell, Jr., Judges; and An Appeal.
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Condominium Association, Inc., Appellants

George :t. Platt an<l.,,,Alan s. Becker of Becker and Poliakoff, for
Clark Case; Sam Spector and cyntliii S. Tunnicliff of the Law Office
of Sam Spector, for William. A. Johnson; and Norman s. Klein of
Sch�artz, Klein and Steinhardt; Robert C. Josefsberg of Pearson and
Josefsberg; and James c. Smith and Roy c. Young of Brown, Smith,
Young, Blue, Pelham and McDonnell, for Del. Prado Corporation, Appel.lees

,:

Robert L. ·Shevin, Attorney General; and Charles s. Ruberg, Assistant
Attorney General, for State o.f Florida, Amicus CUriae

Joe N. Unger and Smith, Mandler, Smith, Parker and Werner, for
Maison Grande Condominium Association, Inc., Amicus Curiae

Cynthia s. 'l'unnicli£f of the Law Office cf Sam Spector, for Florida
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· .,;

-Charles L. Curtis, for Division of Florida Land Sales and Condominiums, Amicus CUriae
Michael B. Small, for Century Village Condominium Associations,
Aiaicus Curia�

William A. Foster of Jones, Paine and Foster, for Century Village;
:Inc., Amicus CUriae
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Josephs. Paglino, for Buckley Towers Condominium, rnc., Burleigh
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curiae

Henry P.· Trawick, Jr. of Millican, Trawick and Griffis, for Trustees
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Schmerer, for Lester Roth, Trustee, Amicus CUriae
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Richard T. Earle, Jr., for Ridge Seminole, Inc., Amicus Curiae

BOn!,

J.

•
We have before us three appeals.

at this Court in different postures

1

Although
they arrive
.

each involves the same issue,

rn- Fleeman v. Case five condominium unit owners joined
by the lessee condominium association of which they are members
brought suit against-the lessor. Their complaint requested a
decl.aratozy judgment that the escalation clause in their lease
(contin�ed}
2.

..

....

namely the constitutional.it� of Section 711.231,.Florida_Statutes
.
.
(1975), upon which, in each case, a court belo\., directl.y and
initially pnssed.

2

The statute was-enacted in·response to what

·the Legisl�ture apparently regarded as a pr�ctice inimical. to the

.health of th�s State's economy becausa"of its inflationary nature.
That practice is to insert in leases, for coromonly used condominium

facilities or condo�um management contracts, rental escalation
cl.auses tied to commoclit� or consumer price indexes.

,

The. statute

provides the following:

•1u.231·Escalation clauses in leases for rec
reational facil.ities or management contracts for
condominiums prohibited.-:It is declared that the
public pol.icy of this.state prohibits the inclusion
or enforcement of ·escalation clauses in leases for
recreational facilities or other commonly used
�acilities serving condominiums or manager.ient con
tracts for condominiums, and such clauses are
hereby declared void for public policy. · For the · ·
puxposes of this section, an escalation clause is .
any clause in a condominium• lease or management
contract which provides that the rental under the
lease or fee under the conb:act shall increase at
the same percentage rate as any nationa11.y recognized and conveniently avail.able commodity or
consumer price index.•
(footnote I.continued)
was void under 5711.236, as created by Ch. 75-61, Laws of Florida
• [now codified as S711.231, P'la. Stat. (1975)); The lessors moved
to dismiss the complaint for failure to state a cause of action
since the statute did not apply to them because either i� was·not·
retroactive or it was unconstitutional to the extent it was retro
active. The J110tion to dismiss was denied and the lessors took an
interlocutory appeal. to the Disb:ict Court of Appeal., Third District.
· Jurisdiction was relinquished to the Circuit Court by the District
Court to provide the lower court an opportunity to expl.ain whether
it intended to pass on the constitutional..validity of the statute
in its order denying the motion. The lower court amended its order
to show clearly it passed on the statute's constitutiona1ity. The
cause was transferred by the District court to this court to be
·treated as a direct appea1 from the Circuit Court.

In Plaza Del Prado Condominium Association v. Del Prado
Corporation the lessee brought a compl.aint for reformation of
contract and declaratory rel.ief from their lease. The Circuit
Court ordered the lessee to continue to make rental payments as
required by the lease. The lessee sought modification of the
order on the basis of the enactment of Ch. 75-61, Laws of Florida,
now 5711.231� The court refused to modify its order, found the
statute to be retroactive and declared it unconstitutional. This
direct appeal. fol.lowed.
,
·-··-· ·-·
Xn De artment of Business Re lation v. Johnson the lessors
instituted.� act.ion or a decl.aratory Judgment that Ch. 75-61,
Laws 0£ Fl.orida, now S711.231, is unconstitutional.. The Circuit
Court entered a judgment declaring the statute unconstitutional.
insofar as it is retroactive. This direct appeal was filed by
_the Department, which is charged by law, S711.801, Fla. Stat. (1975),.
to enforce certain previsions cf Ch.· 711, Fla. Stat�

'

2
0ur jurisc:liction vests under Art. v. S 3(b ) (l.), Fla. Const.
3 •.

'fhe lessor in each of the appeals before us
attacks the statute insofar ac it operates retroactively,
both aa being without the ambit of the statute and
aa an impairment of the obligation of contract in violation
3
All
of the United States and Florida Constitutions.
parties agree that these suits involve only the application·
of Section 7ll.23l to recreation lease�.and management

contracts ent�red into before the dfective date of the
4
at&tute, that is June .&,· ·1975. Section 3, Chapter
'75-61, Laws of Florida •

. -· · With respect ·to the first question posed
by aaaerted retroactive application of the statute,·
we fail. to find in the enactment any basis _to
apply �e law to pre-existing contracts. �tatutes are
presumed to be prospective in application unless the
Legislature manifests an intention to the contrary.�-•
Xeystone Water Co. v. Bevis, 278 So.2d 606 (Fla. 1973) •

... -3
. _;· �:- U.S. ·Const., Art. ·:I, S 10; Art. :r, S 10, P'1a. Const.
..

,.

- In his brief the Attorney Genera1 states:
·•1n Case No. 48,572 the court below· did not rule
on �e prospective application of S711.236, as it relates
- -- -:-to this issue, -denying the Motion for Summary Judgment
� the Appellees (Plaintiffs, below), without prejudice •
. · (R. 389) Appellees have not raised this issue in this appeal,
nor have Appellants.
:In Case No. 48",488, the lower court found 5711.236,
· P.s·., to be .constitutionally valid in so far as it applies
prospectively.· :It does not appear from the record that
Appellants,. (Defendants, below) have :raised this issue on
appeal. Therefore, it is assumed that this issue is
u:nlJ.kely of treatment, at least with :regard to Cases
No. 48,488 and 48,572.•

Appellees urge us to discern an intent for retroactive
application (i) from the statute's proscription against
the •enforcement• of escalation clauses as well as their
Jae%& inqlusion in leases and management contracts, and
(11) .from. the action of tt,.e House of Representatives in
·tabling a substitute amendment to the proposed legislation
which woulcl_ have expressly.made the law prospective
in operation.

We dec:l�e to divine legislative intent

.for an issue as important as retroactive operation either
5

.frcm one ambiguous·reference

in a declaration of legis-

lative purpose or trom one attempt to amend the proposed
law in one �hamber of the �gislature.

We can restrict

the debate on a legislative •intent• for retroactivity
·
to th�
floor of those chambers, as well as avoid jud�cial.
intrusions into the domain of the legislative branch,
il ve insist that a declaration of.retroactive application
-� made expr_essly in_ the legislation under review.

By th1.a_means the forward �r backward reach of proposed

-

.

laws is irrevocably assigned in the forum best suited
·to determine that issue, and the judici� is limited
cml.y to determining in· �ppropriate cases whether the '

expressed retroactive application of the law collides with _any

5

l:t can be argued with equal facility that the
need for an •enforcement• proscription arose from a
perceived need to provide an express remedy in the event
the prohibited provision was argued to be incorporated
by reference or by implication, rather than simply
incl.uded in future contracts or leases.

· overriding constituicnal prevision.
There being no ·express and unequivocal statement
in this legislation that it was intended to apply to

leases and JDB.nagement contracts which antedate its enactment,
ve hold the statute inapplicable to the contracts in these
consolidated proceedings.

Bven were we to conclude that th� Legislature

intended retroactive application of this statute,·we would.

be_compelled to held it invalid u_impairing the obligation
� contract under Article :r, Section 10 of! both the United

States and P'lorida Constitutions. · Yamaha Parts Distr�.butors,
:me. v. Ehrman, 316 Sc.2d 557 (l'la. 1975).

While we

ordinarily do not reach constitutional questions not

necessary to·the disposition of the case, in this instance
the principle contention cf the parties and the rul.ings cf
the trial cc� below were predicated en this ccnstit�tional
issue.

'l'he.refcre, .we deem it appropriate to resolve this

issue in this proceeding.

· - ·Given the narrow issue presented by these appeals

· ve cio ··not ·decide questions as to the valldity cf these
�eases on any_ other grounds.

'l'hus, although there is

�erence to the possibility that in some instances lease
arrangements for individual unit owners may be unconscionable,

'

inequitable . or contain other deficiencies reco�ized in
.
.
law as a basis for judicia1invalidation • these matters

·are not considered �r decided .hera.

Por the reasons .expressed these ·cases are remanded

t:o the circuit courts of their origin for proceedings
consistent with this opinion.

�%tis so ordered.
OVERTON, C.J., AO!CINS, ENGLAND, SUNDBERG and ROBERTS (Retired), JJ.,
Concur
�TCHETr,· J. , Concurs with an opinion
6
See, for example, S 672.302, Pla. Stat.:

"Unconscionable contract or clause.•(i) If the court as a matter of law finds the
contract er any clause cf the contract to have been un
conscionable at the time it was made the court may refuse
to enforce the contract, or it may enforce.the remainder
of the contract without the unconscionable clause, or it
may so 1imit the application of any unconscionable clause
as to avoid any unconscionable· resul.t.
•(2) When it is claimed or appears to the court
that the contract or any clause thereof may be unconscionable
the parties shall be afforded a reasonable opportunity to
present evidence as to its commercial setting, prupose and
eff�ct to aid the c;curt in making the deteDnination. •

HATCHETT, J., concurring
X concur in the judgment of the court, but J: do
not believe it ia necessary to reach the constitutional issue
iD this case.

Divi�ion of Beverag_e v_._ �q_r�most-HcKesson,

�-, 330 So.2d 143 (Fla. 1976); Metropolitan Dade County
'l'ransit Authoritf{ v. State Department of Highway Safety
and Motor Vehicles, 283 So.2d 99 (Fla. 1973)1 Williston

Highlands Development Corporation v. H9?ua, 277 So.2d 260
(Fla. 1973).

,.

Florida House of Representatives - 1977
By Representative

HB 11'79

Steinberg
A bill to be entitled

An act relating to condominiums and cooperative
a partments; creating ss. 718.122 and 719.109,
Florida Statutes, regulating leases of
recreational facilities or other commonly used
areas in condominium and cooperative apartment
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or cooperative apartment associations which are
a mandatory condition of ownership of units in
the condominium or cooperative apartment;
creating ss. 718.123 and 719.1091, Florida
Statutes, providing that no developer may hold
or retain a leasehold interest in any real
property of the condominium or cooperative
a partment; providing an ef fective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 718.122, Florida Statutes, is

created to read:
718.122

Recreational facilities and commonly used

areas, purchase by association.--The Legislature finds and
recognizes that many leases for recreational facilities and
commonly used areas in a condominium development are often
e ntered into well before unit owners have any real voice in
the association or the management of the condominium.

This

27

f act has encouraged the contracting for leases covering such

28

long periods of time and at such terms that the leasing of

29

such facilities at any time before the unit owners have

30

control of the association is questionable and the direct

31

leasing of such facilities by a developer to an association
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under his control is found to merit regulation.
21

In light of

1.11/9

this finding, every lease of recreational facilities or other
c ommonly used areas between a developer and an association for! 1.11/10
a period in excess of 10 years beginning with the sale of the I 1.11/

5

first unit or October 1, 1974, whichever is later which is in

1.11/12

e ffect on the effective date of this act and which is a
mandatory condition of ownership, is deemed to include a

1.11/13

provision for the purchase of the facilities by the

1.11/14

association as provided in s. 718.401(6).

1.11/15

Nothing contained

101

in this section shall be deemed to af fect leasehold interests

1.11/16

111

wherein the lessor is the Federal Government, the State of

1.11/1?

Florida, or their agencies or political subdivisions.

1.11/l!l

12 1

Section 2.

13
14
15

718.123, Florida Statutes, is created to

.I

1. 11/20

read:
718.123

Leasehold interests prohibited.--Neither the

1.11/21

16

developer of any residential condominium, his agents, noc any

1. 11/2

17

corporation or other business entity controlled, directly or

1.11/2,.,

18

indirectly, by the developer or his agent may hold or retain a

19

leasehold interest in any real property in a residential

1.11/�1

20

condominium developed by him or his agents.

1.p;2s

21
22
23

Section 3.

Section 719.109, Florida Statutes, is

2.0/2

created to read:
719.109

Recreational facilities and commonly used

2.0/4

24

areas, purchase by association.--The Legislature finds and

25

recognizes that many leases for recreational facilities and

26

commonly used areas in a cooperative apartment development are

2.0/6

27

often entered into well before unit owners have any real voice

2.0/7

28

in the association or the management of the cooperative

2.0/8

29

apartment.

2.0/9 -

30

leases covering such long periods of time and at such terms

31

that the leasing of such facilities at any time before the

This fact has encouraged the contracting for

2
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2.9/S

2.0/10

*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Provides that every lease of recreational facilities or
other commonly used areas between a condominium or
cooperative apaetment developee and a condominium or
coopeeative apartment association fee a period in excess
of 10 years beginning with the sale of the first unit or
October 1, 1974, whichever is later, which is in effect
on July 1, 1977, and which is a mandatory condition of
own�rship is deemed to include a provision for the
purchase of the facilities by the association. Exempts
leasehold interests when the lessee is the Federal
Government, the State of Florida, or their agencies or
political subdivisions.
10
11
12

Provides that no developer or his agents, or any
corpoeation oe business controlled by the developer may
hold or retain a leasehold inteeest in any real property
of a condominium or cooperative apartment which he or his
agents develop.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

4
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2.0/33
2.0/34
2.0/35
2.0/36
2.0/37
2.0/38
2.0/39
2.0/40
2.0/41
2.0/42
2.0/43

unit owners have control of the association is questionable

2
and the direct leasing of such facilities by a developer to an I 2..
association under his control is found to merit regulation.
In light of this finding, every lease of rec reational

2.

5

facilities or other commonly used areas between a developer

61

and·an association for a period in excess of 10 years

2

beginning with the sale of the first unit or October 1, 1974,

.

2

.

a

whichever is later, which is in effect on the effective date

2.

9

of this act and which is a mandatory condition of ownership,

2.

10

is deemed to include a provision for the purchase of the

2.

11

facilities by the association as provided in s. 719.401(6).

12

Nothing contained in this section shall be deemed to affect

2.

13

leasehold interests wherein the lessor is the Federal

2,

14

Government, the State of Florida, or their agencies or

15

political subdivisions.

2,

16

Sectiop 4.

2,

17
18

Section 719.1091, Florida Statutes, is

c reated to read:
719.1091

Leasehold interests prohibited.--Neither the

19

developer of any cooperative apartment, his agents, nor any

20

corporation or other business entity controlled, directly or

21

indirectly, by the developer or his agent may hold or retain a

22

leasehold interest in any real property in a cooperative

23

apartment developed by him or his agents.

24

Section 5.

This act shall take effect July 1, 1977.

25
26
27
28
29
30
31
3
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